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MPAKTUKU PACCMOTPEHUA CYOAMU AOEI MO CMNOPAM,
CBA3AHHbIM C NMPEKPALLEHVWEM TPYOOBOI'O OFOBOPA
no UHWLUMATUBE PABOTOOATENA

BepxoBHbim  Cygom Poccuiickon depepaumm NpoBEOEHO  M3YyYEHME  MPAKTUKK
paccmoTpeHna cygamm B 2018-2020 rogax gen no cnopam, CBA3aHHbIM C NpekpalieHnem
TPYAOBOro 4OoroBopa no nHuumMatmee pabotogarens.

B umcne oCHOBHbIX MPMHLMMOB NMPaBOBOrO PeryfiMpoBaHnsa TPYAOBbLIX OTHOLIEHUI N UHbIX,
HenocpeAcTBEHHO CBA3aHHbLIX C HUMW OTHOLLEHWUW, B CcTaTbe 2 TpyaoBoro kogekca Poccumnckon
degepaumm  HasBaHbl: PaBEHCTBO MNpaB W BO3MOXHOCTEW pPabOTHWKOB, YCTaHOBMEHWE
rocygapCTBeHHbIX rapaHTum no obecneyeHnto npaB paboTHMKOB UM paboTogaTenen,
OCYLLIECTBIIEHNE TOCYAApPCTBEHHOIO KOHTpons (Hagsopa) 3a ux cobniogeHvem, obecneyeHune
npaBa Kaxgoro Ha cyfebHyo 3awmTy rocygapCTBOM ero TpyAoBbiX npaB u cBoboa, Bkovas
cyaebHyo 3awmty, 00653aHHOCTb CTOPOH TPyAOBOro [AgorosBopa cobntogaTb  yCcnosust
3aKMYEHHOro [OroeBopa, BKMA4Yas npaBo pabotogatensa TpeboBatb OT pabOTHMKOB
WUCNOSTHEHNS UMK  TPYAOBbIX 00s3aHHOCTEM W OGEpPEexXHOro OTHOLWEHUS K WMYLLEecTBY
pabotogaTtens u npaBo paboTHMKOB TpeboBaTb OT paboTtogatena cobnogeHus ero
06s3aHHOCTEN MO OTHOLWIEHUO K paboTHMKaM, TPYAOBOro 3akoHoAAaTeNbCTBA M WMHbIX aKTOB,
coaepXallmx HopMbl TPY4OBOrO npasa.

YKkasaHHble MPUHLUKMNBI KOPPECNOHAMPYIOT COOTBETCTBYHOLLMM MeXOYHapOOHbIM akTam, B
yacTHoCcTuU BceoOwen peknapauum npaB 4venoseka oT 10 gekabpss 1948 r., KoHBeHuum o
3awmTe npaB vyenoBeka M OCHOBHbIX cBoboa oT 4 Hos6pa 1950 r., MexagyHapogHOMY MakTy o
rpaXkKgaHCKMX U MONUTUYECKMX npaBax oT 16 gekabps 1966 r., MexagyHapogHomy nakty ob
9KOHOMMYECKMX, coumarbHbIX M KyNbTypHbIX nNpasBax oT 16 gekabps 1966 r., EBponenckon
counanbHoun xapTum (nepecmoTpeHHon) oT 3 mast 1996 r.

Tak, B NyHKTe 2 ctatbu 1 yactu |l EBponenckon coumansHom xapTum (NepecMOTPEHHON) OT
3 masa 1996 r. 3akpenneHo, 4YTo oba3aTenbHbIM ABNsieTcs obecneveHne ahdekTMBHOM 3aLnTbI
npasa paboTHMKOB 3apabaTtbiBaTb cebe Ha XM3Hb CBOOOHO BbIOMpaembiM TpyaoM. CtaTtben 24
yacTtu Il aTon Xe xapTum npeaycMoTpeHbl NpaBo BceX paboTHMKOB He ObITb YBONMEHHbIMU 6e3
AOCTaTO4YHbIX OCHOBAHWW, CBSA3aHHbLIX C WX crnocobHocTamu nmMbo ¢ nosepeHvem, nmbo c
NPOVN3BOACTBEHHLIMW MOTPEOHOCTAMU NPEeANnpPUSTUS, YYPEXOAEHUS WNW OpraHusauun, npaso
pabOTHMKOB, YBOSMEHHbIX 6€3 LOCTAaTOYHbIX OCHOBAHWW, HA afeKBaTHYH KOMMEHcauuto unm
WHYIO Hagnexallyt MnOMOlWb, a Takke npaBo paboTHMKA, KOTOPbLIN CYMTAET, YTO €ero
yBOSbHEHNe 6610 He0H6OCHOBAHHBIM, anennsaumMm K He3aBUCUMOMY OpraHy.

Mopsagok mn ycnosus, npu cobniogeHun KoTopbix paboTogatens BnpaBe pacTopratb
TPYAOBOM A0roBOp C paboOTHMKOM, yCTaHOBMEHbI TpyaoBbiM kogekcom Poccuickon degepaunm
(B wactHocTu ctatbsimn 71, 81, 192, 193) 1 nHbIMKn befepanbHbIMU 3aKOHaMW.



Mpn paccmoTpeHun fena O BOCCTAHOBMEHMM Ha paboTe nuua, TPyAOBOM [OroBOp C
KOTOPbIM pacTOprHyT No WHUUMatMBe pabotogaTtensi, 00s3aHHOCTb AoKasaTb Hanuuve
3aKOHHOrO OCHOBaHWsi YBOSbHEHWA W COOMOAEHWE YCTaHOBIIEHHOrO MNOpsiaKka YBOMbHEHUSA
Bo3naraetcad Ha pabotogatensa (absay nepBbit nyHkTa 23 nocTtaHoBneHus [neHyma
BepxosHoro Cyaa Poccunckon ®egepaumm ot 17 mapta 2004 r. Ne 2 "O npumeHeHun cygamu
Poccunckon ®epepaumn Tpygosoro kogekca Poccuinckon denepaummn”).

Kpome TOro, kak pasbsiCHeHO B MNyHKkTe 53 HasBaHHOro nocraHoBneHus [lneHyma
BepxosHoro Cypa Poccuinckon depepaumm ot 17 mapta 2004 r. Ne 2, obCTOATENLCTBOM,
UMEILLINM 3HaYeHne Ansl NpaBUNbHOrO0 paccMOTpeHus aen o6 ocnapmMeaHMmM UCUUNITIMHAPHOIO
B3bICKaHUS NN O BOCCTAHOBIEHUN Ha paboTe 1 noanexalmm gokasbiBaHUIO paboToaaTenem,
aBnsetca cobniogeHne UM nNpu NPUMEHEHMUM K pabOoTHMKY AUCUMMNIAMHAPHOIO B3bICKAHUS
BbITEeKaroLwmx n3 craten 1, 2, 15, 17, 18, 19, 54 n 55 KoHctutyuum Poccuinckon degepaumm m
npusHaBaeMbix Poccuiickon ®epepaumen kak nNpaBOBbIM rOCy4apCTBOM OOLLUMX NPUHLMMOB
IOpMANYECKON, a cnegoBaTenbHO W AUCUMMIMHAPHOW, OTBETCTBEHHOCTM, TaKMX Kak
crnpaBesiMBOCTb, PaBEHCTBO, COPaA3MEPHOCTb, 3aKOHHOCTb, BMHA, rymMaHu3M. B aTux uensax
paboTogaTento HeobxoaMmo NpeacTaBUTb AOKa3aTeNnbCTBa, CBUAETENLCTBYHOLLME HE TOMBKO O
TOM, 4YTO pabOoOTHMK COBEpPLUM OUCUMNIIMHAPHBINA NPOCTYMNOK, HO U O TOM, YTO MPU HaNOXEHUN
B3bICKAHUS YYUTbIBANnUCb TSXXECTb 3TOr0 NPOCTYMNKa M 0BCTOATENbCTBA, NPU KOTOPbIX OH Obin
coBeplleH (YacTb naTtas cratbu 192 Tpymosoro kogekca Poccunckon depepaumn), a Takke
npegwecTByollee noBegeHne paboTHMKa, ero OTHOLLEHMWE K TpyAay.

CornacHo gaHHbIM rocyaapcTBEHHOM CTaTUCTUYECKOW OTYeTHOCTU 3a nepuop 2018 r. —
nepsoe nonyrogne 2020 r., cyaamMm C BblHECEHMEM peLUeHU paccMoTpeHo 15 299
rpaXkgaHCKuX Aersi O BOCCTAHOBMNEHUM Ha paboTe B CBA3M C YBOSbHEHMEM MO MHULMATUBE
pabotogaTens, M3 KoTopblix no 6 436 pgenam wuckoBble TpeboBaHMs pPabOTHUKOB Obinn
yooBreTBopeHbl. [1puUCyXaeHHble K B3biCKaHWO C pabotogaTtene B Monb3y pabOTHUKOB
CYMMbI, BKINtOYas KOMNEeHcaunio MoparnbHoro Bpea, coctasmnm 602 308 745 py6.

Kak cnegyeT u3 npefcraBneHHbIX Ha U3yvyeHne matepuanoB cygebHOoM npakTuku, cyaamm
paccMaTpuBanucb ferna no CcrneaylwuM KUckaM pabOTHWKOB, YBOSIEHHbIX MO WHWLMATUBE
paboTogatens (B TOM u4ucne B CBA3NW C NWUKBMOAUMEW OpraHvM3aumm; COoKpalleHUeM
YACNEHHOCTM WNM WTaTa pabOTHWKOB OpraHM3auun; HEOOHOKPATHbIM  HEMWCMONTHEHNEM
paboTHNUKOM 6e3 yBaXMUTENbHbIX NPUYMH TPyOoOBbIX 00A3aHHOCTEN; OAHOKPATHBIM rPYyObIM
HapyLleHnem paboTHUKOM TPyOoBbIX 06A3aHHOCTEN — MPOryyioM): O NMPU3HAHUN HE3aKOHHbIM
yBONMbHEHUSA, 00 OTMeHe npuka3oB paboTtogaTensa O MNPUBMEYEHUN K AUCLMNIIMHAPHON
OTBETCTBEHHOCTN N 06 yBOSNIbHEHMMW, O BOCCTAHOBIIEHMM Ha MpexHen paboTte, 06 M3MEHEHUN
hOpPMYNNPOBKN OCHOBaHUA M AaTbl YBOSIbHEHUS!, O NPU3HAHUN HEOENCTBUTENbHOM 3anncu ob
YBOJIbHEHUN B TPYLOBOW KHWXKE, O BO3MOXEHUM Ha paboTtopatens 06A3aHHOCTU BHECTU
N3MEHEeHUs B TPYAOBYK KHWXKY NnMOO O Bblgaye aybnukaTa TpyaoBOW KHUMXKKM 6e3 3anmcmn o6
YBOMbHEHUN MO OCNapuBaemMoMy OCHOBaHMWIO, O B3bICKaHWWM BbIXOAHOro nocobusi, cpegHero
3apaboTka 3a nepuon TpydoyCTpoWcTBa, cpefHero 3apaboTka 3a Nnepuoa BbIHYXOEHHOro
nporyna, KoMneHcaumMm MopanbHOro Bpeaa, opyrum TpeboBaHusM.

Mpwn paccMoTpeHMU Aen no cnopam, CBsA3aHHbIM C NPeKpaLleHem TpyaoBoro Aorosopa no
MHMUMaTUBE paboToaartens, Cydbl PyKOBOACTBOBANUChL, B YaCTHOCTHU:

— KoHcTutyumuen Poccuinckon degepaunm;

— TpynoBbiM kogekcom Poccuinckon Penepaumm (aanee — TK PO);



— ["paxkgaHcknM npoueccyanbHbiM kKogekcom Poccuinckon denepaumm (nanee — MK PO);
— Aapyrummn dpegepanbHbIMU 3aKOHaMW, UHBIMU HOPMAaTUBHBLIMU MPaBOBbLIMY aKTaMu;

— noctaHosrneHnem lNneHyma BepxosHoro Cyna Poccuiickon depepaumm ot 17 mapTta
2004 r. Ne 2 "O npumeHeHnun cygamm Poccunckon ®epepauunmn TpyaoBoro kogekca Poccuiickom
depepaumn” (ganee — nocrtaHosneHune NneHyma BepxosHoro Cygna Poccuiickon ®epepauum
oT 17 mapTa 2004 r. Ne 2);

— noctaHoBneHuem lNneHyma BepxosHoro Cyaga Poccuickon ®efepauumn ot 28 aHBaps
2014 r. Ne 1 "O npuMMeHeHuM 3aKoHOAATENbCTBA, PEryrMPYOLLEro TPYA XEHLUWH, Nuu C
ceMenHbIMN 0693aHHOCTSIMN N HECOBEPLLUEHHONETHNX";

— noctaHoBneHnem NneHyma BepxosHoro Cyaa Poccunckon degepaumm ot 29 mas 2018
r. Ne 15 "O npumeHeHMM cygamu 3akoHoAaTenbCTBa, perynupylowero Tpyn paboTHUKOB,
paboTaowmnx y pabotogatenen — pusndecknx nuy 1 y pabortogatenen — cybbeKTOB Marnoro
npeanpuHMMaTeNbCTBA, KOTOPbIE OTHECEHbLI K MUKPOMNpeanpusaTuam".

B uensx obecneyeHus eamHooGpasHOro noaxoda K paspelleHuo cydamu  Cropos,
CBSAI3aHHbIX C NpeKpallleHem Tpya4oBOro Aorosopa no MHMuuatuee pabotoaartens, U NnpuHMMas
BO BHMMaHWe, YTO cyaamu Mo OTAENbHbIM KaTeropusiM CropoB [0MNYyCKalTCA OWMGKM, ANSA ux
yCTpaHeHuss Heo6xoaMMo 0bpaTUTb BHUMaHWe Ha criedytolive npaBoBblie NO3ULUK.

1. Wckn paboTHUKOB MO crnopaM, CBsiI3aHHbIM C NpeKpalleHMemM TpyaoBOro Aorosopa no
WHMUMaTUBe paboToaaTtensi, MOryT ObITb NodaHbl B cyd Mo BblGOpy McTUa, B TOM 4Yucre Mo
MECTY UCMOSTHEHUS UM 06SI3aHHOCTEN MO TPYAOBOMY IOrOBOPY.

B. 26 nioHa 2017 r. obpaTtunca B pavioHHbIN cygd (MO MEeCTy MCMNONHEeHUs1 06s3aHHOCTEN Mo
TPYAOBOMY [LOrOBOPY) C WMCKOM K dounmany obuiectBa C OrpaHMYEHHOW OTBETCTBEHHOCTbIO
(nanee — dwunmnan obuwectBa) O BO3NMOXEHUN O00A3AHHOCTU MO OTMEHEe mnpukasoB 06
YBOMbHEHUN N O MPUBMEYEHUN K OUCLMMIMHAPHON OTBETCTBEHHOCTWU, O BOCCTAHOBIIEHUMN Ha
paboTe, B3biCKaHWM CpeaHero 3apaboTka 3a BpeMsi BbIHY)XOEHHOro Mporyna, KomneHcaumm
MopanbHOro Bpeaa.

OnpeneneHvem cyaby panoHHOro cyfaa, OCTaBrieHHbIM 6e3 n3aMeHeHUs anennsuMOHHbIM
onpegeneHMeM cyga anennsauuoHHOM WHCTaHUMK, UcKkoBoe 3asBreHne B. Bo3BpaweHO Ha
OCHOBaHuM nyHkTa 2 Yactn 1 ctatbmn 135 [TIK PO B cBA3K C HENOLCYAHOCTLIO Aefia paoOHHOMY
cyay C pasbsiCHEHUEM, YTO C UCKOBbIM 3asiBNIEHWEM O BOCCTAHOBMEHUM Ha paboTe OH Bnpase
obpaTuUTbCA B CyA NO MECTY CBOErO XUTeNbCcTBa Nnbo B Cyd NO MECTY HAXOXAEHUS OTBETYMKA.

BosBpawas uckoBoe 3asBneHue B., cyabs pavlOHHOro cyga Mcxogun u3 TOro, YTO OHO
nodaHo C HapylleHuem obLiero npasuna o NOACYLHOCTUM UCKOB, YCTAHOBIIEHHOIO cTaTtben 28
MK P® (uck k opraHmsaumm npegbsiBNseTcs B cyd MO MECTYy HaxXOXAeHusi opraHuvsaumm), a
Takke npaBuna o6 anbTepHATUBHOW NOACYLHOCTU WCKOB, MPEedyCMOTPEHHOro 4acTtbio 6.3
ctatbn 29 ITIK P® (nckn 0 BOCCTaHOBMEHUN TPYOOBLIX NpaB MOryT NPeabsBhAsTbCS Takke B
Cyd NO MECTy >XUTenbCTBa WCTLA), MOCKOMbKY MECTO HaxXxOXAEeHWUst OTBeTYMKa U MeCTO
XUTenbCTBa MUCTUA HE OTHOCATCA K TeppuTopuanbHOW NoACYLHOCTUM panoHHOro cyga, B
KOTOpbIN uctel, 06paTtnnca ¢ ICKOM O BOCCTaHOBIIEHUUN Ha paboTe.

CynebHas konnerusa no rpaxaaHckum aenam BepxosHoro Cyna Poccuiickont ®egepaumm
npu3aHana BbIBOAbl CYOOB MNepBOM W  anennsauuMoHHOW WHCTAHUMN OCHOBAHHbIMM Ha



HenpaBUNbHOM NMPMMEHEHUN U TONKOBAHMN HOPM MaTepuaribHOro 1 npoleccyanbHOro npaea B
CBSI31 CO CrneayoLLmMM.

Hukto He MoxeT OblTb NULEH npaBa Ha pPacCMOTPEHWE ero gena B TOM Cyde U Tem
cyaoben, K noacyaHOCTU KOTOPbIX OHO OTHECEHO 3akOHOM (YacTb 1 cTtaTbn 47 KoHCTUTyuum
Poccuiickon ®epepaunn).

Mo obwemy npaBuny, yctaHoBrneHHomy cTtatben 28 I[TIK PO (B peagakuum,
pencteoBaBwen o 1 oktabps 2019 r.), uck NpeabsBnseTca B cyg MO MECTY XMTenbCcTBa
oTBeTumKa. ick kK opraHnsaumnm npeabsaBnseTcsa B Cy4 N0 MECTY HaXOXAEeHUst opraHu3aLmm.

B cratbe 29 [TIK P® 3akpenneHbl npaswuna anbTepHAaTUBHOW MOACYOHOCTU —
nogcygHoctu no Bblbopy wuctua. B cuny vactm 10 ctatem 29 [TIK PO Bbibop mexay
HECKONbKUMW CygamMu, KOTOPbIM COrfacHO AaHHOW cTaTbe MOACYAHO Aeno, MpUHaanNexuT
ncTuy.

Yactbto 2 ctatem 29 [TIK P® (B pepakumn, genctsoBaBwen o 1 oktabpsa 2019 r.)
npeanyCcMOTPEHO, YTO MCK K OpraHuM3aumn, BbITEKAOWWN U3 OEATENbHOCTU ee dunuana unum
npeacTaBUTeNbCTBa, MOXeT ObITb nNpeabsBfieH Takke B Cyd MO MECTYy HaxoXaeHusa ee
dunmana wnm NnpeacraBUTENbLCTBA.

YacTtbto 63 ctatbn 29 TIK PO onpegeneHo, 4To UCKM O BOCCTAHOBMEHUN TPYLAOBLIX Npas
MOTrYT NPeabaABNATLCA TAKKE B Cyf MO MECTY XUTENbCTBa Uctua.

WNcku, BbiTekalolme U3 AOroBOpoOB, B TOM YMCre TPYAOBbIX, B KOTOPbIX YKa3aHO MeCTO MX
NCMNONHEHMS, MOTyT ObITb NpeabsBMeHbl Takke B Cyd MO MECTY MCMOMHEHUsA Takoro Jorosopa
(wactb 9 ctaTtbu 29 ITIK P®).

CornacHo ctatbe 57 TK P® obd3atenbHbiM Ons BKKOYEHUS B TPyOoOBOW [OroBop
SIBMSIETCHA, B TOM YuMCe yCroBme 0 Mecte paboThl, a B cnyyae, korga paboTHUK NpUHMMaeTcs
ana pabotbl B dunuane, npeacraBUTENbLCTBE UMM MHOM  OBOCOONEHHOM CTPYKTYPHOM
nogpasgenieHnn opraHusaumm, pacrnosioXeHHOM B APYroM MeCTHOCTUM, — O MecTe paboTbl C
ykaszaHnem o060Cco6neHHOro CTPYKTYpHOro nogpasgeneHnss M ero MecToHaxoxgewus. B
TPyOOBOM AOroBOpEe MOryT MpegycMaTpmBaTbCA OOMOSHUTENbHbIE YCIOBUA, HE yXyallawLline
NnosfioXXeHne paboTHMKA NO CPaBHEHUIO C YCTAHOBMEHHbIM TPYAOBbIM 3aKOHOAATENLCTBOM U
WHBIMW HOPMAaTMBHbLIMM MPaBOBbLIMW aKTaMW, COAepXalwuMn HOpMbl TPyAoOBOro mnpaea,
KONNEKTMBHbLIM JOrOBOPOM, COrfnalleHNAaMM, NnokanbHbIMM HOPMaTMBHbLIMU akTamu, B YaCTHOCTU
00 yTOYHeHuMM wMecTa paboTbl (C YykasaHMeM CTPYKTYPHOro nogpasgeneHna u  ero
MEeCTOHaxoXxaeHus) n (unu) o paboyem mecre.

Pabouyee mecTto — MecTO, rae paboTHUK OOMMKEH HAaXoaUTbLCA UM Kyga emy Heobxoammo
NpubLITL B CBSA3M C ero paboTon 1 KOTOPOE NPSMO UITM KOCBEHHO HaxoguTCHA Nog KOHTPOSeM
pabotoaaTens (4acTb wectasa ctatbn 209 TK PO).

N3 npvBedeHHbIX HOPM MaTepuarnbHOro M MpoLeccyanbHOro npaea crnefyet, YTO WUCKK
paboOTHNKOB NO Cnopam, CBA3aHHbIM C BOCCTAHOBMEHNEM HapyLUEHHbIX TPYAOBbIX NpaB, MOryT
OblTb MogaHbl Kak no obuwemy npaBuily B CyA MO MECTY HaxXOXOEHUS OpraHusauum
(paboTogmatens), Tak M nO BbIOOPY MCTUA — MO MECTy HaxoXAeHus unuana wnu
npeacTaBUTENbCTBA OpraHu3auun, ecrnv UCK BbiTEKaeT U3 AeATenbHOCTM ee dunuana unm
npeacTtaBUTENbCTBA, UMM NO MECTY XWUTENbCTBa MUcTua MO0 NO MECTY WCMOMHEHUS WM
obs3aHHOCTENM noO TpygoBomy nJoroBopy. [lpyu 3TOM MECTOM UCMOnHeHUs paboTHUKOM



o6s3aHHOCTEN MO TPyooOBOMY [OroBOpPY ABMSIETCA MeCTOHaxoxaeHue paboyero mecta B
cnyyae €ero ykasaHusi B KayecTBe AOMNOJSIHUTESNBbHOro yCcrnoBusa B TPyAoBOM Adorosope. [paBo
BblbOpa MeXay HEeCKONbKMMW cyaamMu, B KOTOpble cornacHo ctatbe 29 [TIK PO moxer
obpatntbCca paboTHMK 3a 3aLUMTON HapPYLUEHHbIX TPYAOBLIX MpaB, NPefoCTaBNEHO eMy Kak
ncTuy no geny.

Takoe npaBoBOe perynupoBaHne obecneymBaeT npaBo paboTHMKa Ha cyaebHyo 3alumTy,
ABNSAETCA MeXaHM3MOM, HanpaBfieHHbIM Ha co3gaHue Hambonee onTMMarnbHbIX YCIOBUA AN
paspeLueHns MHAnBMAYanbHbIX TPYAOBbIX CNOPOB B cyaebHom nopsigke. BoamoxxHoOCTb BbiGopa
cyaa ansa obpalleHnst B Cya C UCKOM SBNSETCSA AOMOSHUTENbHOW rapaHTuen cyaebHon sawnTbl
npaB 1 3aKOHHbIX MHTEPEeCOB paboTHUKA.

C yyeTom TOro, 4TO B TPYAOBOM [0OroBOpe C B. yTOYHEHO MECTO UCMNOSTHEHUS UM TPYOO0BbIX
06a3aHHOCTEN NyTEM yKasaHWA B KayecTBe AOMOMHUTENbHOro YCroBusa agpeca ero paboyero
MecTa, B. Ha ocHoBaHuK nonoxeHun yactn 9 ctaton 29 MK P® nmen npaBo npeabsBUTb UCK,
BbITEKaLWNN U3 TPYLOBOro [A0roBopa, B PaWOHHbLIM Cyd NO MECTYy WCMNOMHEHUS WM
oba3aHHOCTEN MO 3TOMY JOrOBOPY.

Mockonbky B. npu obpalleHnn B cya ¢ UCKOM ncxoasa na nonoxerHun yactn 10 ctatobn 29
MK P® peanunsoBan cBoe npaBo Bblbopa Mexay HEeCKOSIbKMMWU cydamMu, KOTOPbIM NOACYOHO
AaHHOe [erno, U Npocusli paccMOTpeTb Aeno MO MEeCTy WUCMOMHEHUS MM 0Bs3aHHOCTEN no
TpygosomMy porosopy, CyaebHasa konnerms no rpaxgaHckum pgenam BepxosHoro Cypaa
Poccuinckon depepaumm npusHana BbIBOA4 CYOOB MNEpPBOM U anennAauMOHHOM WMHCTaHUMW O
HeobxoauMocTu nogaym B. nckoBoro 3asiBrieHust B Cyf MO MeCTy CBOEro Xutenbctea nmbo no
MEeCTy HaxoxaeHuss dunvana obuwectBa OWMOOYHBIM, OCHOBAHHBIM Ha HenpaBUITbHOM
TONKOBaHUN N NMPUMEHEHNN HOPM MaTepuanbHOro 1 npoueccyanbHOro npaea.

C yuyetom manoxeHHoro CyaebHas konnerus no rpaxgaHckum genam BepxosHoro Cyna
Poccunckon depepauun oTMeHuna onpeaeneHne cyobW panoHHOro cyda v anennsumoHHoe
onpedeneHve cyga anennsuuMoHHOM WHCTaHUMM W HanpaBuna martepuan no UCKOBOMY
3aaBnennto B. k dwunuany obuiectBa B Cyn NEPBON MHCTAHUMKM AN peELLUeHMs Bompoca o
NPVHATUM UCKOBOTO 3asiBNeHust B. kK npon3BoacTBy cyaa.

(Onpepenenne CypnebHon konnerMm no rpaxgaHckum gernam  BepxosHoro Cypaa
Poccunckon ®egepaumm ot 23 utona 2018 r. Ne 18-KIM8-112)

2. B cnyyae npekpalieHus aeatenbHOCTVM unuana, npeacraBuTeNibCTBa UM UHOrO
000COBMNEHHOrO0 CTPYKTYPHOro nogpasfierieHns opraHvsauuun, pacrofioKeHHOro B Apyrown
MECTHOCTW, pacTOpXXeHWe TPyaoBbIX [OrOBOPOB C paboTHMKaMu 3TOro noapasgeneHus
npounssoguTca pabotogaTtenem no npasunam, NpegyCMOTPEHHbIM ANS CryyYyaeB nuUKsMaaumm
opraHusauum C npegoctaBrneHneM paboTHMKaM YCTAHOBMEHHbIX TpyaoBbIM  KOAEKCOM
Poccuinckon ®egepaunmn rapaHTui 1 KOMNEHCaLUN.

K. obpaTtunacb B Cya C MCKOM K aKLMOHepHOMy obLiecTBy (ganee Takke — obLLecTBO,
paboTtogaTtenb) O NPM3HAHWM HE3AKOHHBLIM YBOSIbHEHUS C paboTbl NO NYHKTY 9 YacTu nepson
ctatb 77 TK P® (oTka3 paboTHuka OT nepeBoda Ha paboTy B OpYyryl0 MECTHOCTb BMECTE C
pabotogatenem), o6 nameHeHUn HOPMYNIMPOBKN OCHOBAHUSA YBOMbHEHMS Ha MYHKT 1 4yacTtu
nepson ctatbn 81 TK P® (nukeBmpaums opraHusauum), O B3bICKAHUW BbIXOLHOIO MOCOGMSA U
KOMMeHcaLummn mopanbHoro Bpeaa.

B obocHoBaHue 3aaBneHHbIX TpeboBaHwun K. ykasana, 4to Mexay Hel U akUMOHEPHbIM



o6LLEeCTBOM, 3aperMcTpupoBaHHbIM B KayecTBe topuamnyeckoro nvua B MockoBckon obnacty,
3aKno4YeH TpyaoBOW 4OroBop, Mo ycroBusiM koToporo K. 3aHnMmana OOSMKHOCTb PYKOBOAUTENS
o6ocobneHHoro nogpasgenexHust obwectsa B . bpsHcke. Mectom paboTtbl K. aBnanca odumc
paboTtoaaTens, pacrnonoXeHHbIN B I. bpsiHCKe.

B cBs3M C npekpaweHnem [eATenbHOCTU akuMoHepHoro obuwiectBa B . bpsHcke
pabotogaTtenem ObIfI0 MPUHATO pelleHMe O 3akpblTum  060COBNEHHOro CTPYKTYPHOrO
nogpasgenenus B r. bpsHcke n K. 6bin npegnoxeH nepeBof Ha paboTy B APYryt0 MECTHOCTb —
B MockoBckyto obnactb. NMockonbky K. He npeacraBuna paboTogatento NMCbMEHHbIN OTBET O
NPUHATOM €l peLlleHMM B OTHOLUEHUM BO3MOXHOCTM nepee3ga B OpPYryld MECTHOCTb,
paboToaaTenem 6bin npekpaweH TpyaoBon gorosop ¢ K. no nyHKTy 9 yactn nepsoun ctatbh 77
TK P® (otka3 paboTHMka OT nepeBoga Ha paboTy B [Opyrylo MeCTHOCTb BMecCTe C
paboTogaTtenemM) u npoussBedeHa BbinfaTta BbIXOLHOMO Nocobus B pasmepe OBYXHEAEeNbHOro
cpegHero 3apaboTka.

Mo MHeHuio K., ee yBONbHeHWE MO [AaHHOMY OCHOBaHUIO SABMSMNOCb HE3AKOHHbIM,
NOCKOSbKY MeCTOHaxoXgeHue pabotogateniai ¢ MOMEHTa ero perucrpaumm Kak ropuamyeckoro
nvua o yeornbHeHna K. He MeHsnochb. Beuay npekpalleHus gesternbHOCTU 060cobneHHOoro
nogpasgeneHna  akumoHepHoro obuiectBa B . bpsHcke pabotogatens AomkeH 6bin
pacToprHyTb TpyaoBon gorosop ¢ K. no nyHkTy 1 yactu nepson ctatbn 81 TK PO (nukengaumsa
opraHusaumn) 1 BelNnaTnTb e BbIXogHOEe nocobue B pasmepe cpedHero Mecs4Horo sapabotka.

PelwweHnem cyna nepBon MHCTaHUMW UCKOBble TpeboBaHMsA K. yaoBNeTBOPEHbl YacTUYHO.
Cya npusHan He3akoHHbIM yBornbHeHue K. no nyHkTy 9 yactu nepsou ctatbn 77 TK PO (oTkas
paboTHMKa OT NepeBoda Ha paboTy B Apyrytd MECTHOCTb BMeCTe ¢ pabotoaaTtenem), oTMETUB,
4YyTO B [JaHHOM cCriyd4ae nepeMelleHMs camoro pabortopartenss B OpPYryld MECTHOCTb He
NMPOM30LLIO, ero MECTOHaxXOXAeHne Kak Ha MOMeHT 3akntoveHus ¢ K. TpyaoBoro gorosopa, Tak
M Ha MOMEHT pacTOpPXeHUs TPyAOBOro AOroBopa OCTanocb HemameHHbIM — MockoBckas
obnacTb, a Takke B3bickan B nonb3y K. koMneHcaunio MoparnbHOro Bpeaa.

OTkasbiBasi B yooOBreTBOPEHUN UCKOBbIX TpebosaHun K. 06 nameHeHun ¢opmynmnpoBKu
OCHOBaHWA yBOSIbHEHUSA C NyHKTa 9 yacTtu nepBon ctatbh 77 TK P® Ha nyHKT 1 yacTn nepsou
ctatbn 81 TK P® mn o0 B3bICKaHMM COOTBETCTBYHOLLErO BbIXOQHOrO Mocobusi, cyd nepBow
WHCTaHUUKN cYen, YTo NukBmaaumm obocobneHHoro nogpasgeneHuns akunoHepHoro obuiecTtsa B
r. bpsiHcke He npou3owso, uMen MecTo nepeesq Ha3BaHHOro 060COONEHHOro CTPYKTYPHOro
nogpasaeneHus obuiectsa ua r. bpsiHcka B MockoBckyto 06nacTb.

Cyn anennsumMoHHOM MHCTaHUMM OTMEHUI pelleHne cyaa NepBon MHCTaHLMKU U NPUHSA NO
Aeny HoBoe pelleHne o6 oTkase B yOOBNETBOPEHMM UCKOBbIX TpeboBaHun K. o npuaHaHum
HE3aKOHHbIM YBOSfIbHEHUS C pPaboTbl, M3MEHEeHUU (OPMYNIMPOBKM OCHOBAHUS YBOJIbHEHWS,
B3bICKAHMN BbIXO4HOIMO Nocobus n KoMneHcaumMm mMopanbHOro Bpeaa, ykasas, YTO Mpou3oLlen
nepesog 060cobneHHOro nogpasgeneHns akumoHepHoro obuiectsa u3 r. bpsiHcka B apyryto
MEeCTHOCTb — B MockoBCKyto 06racTb, BCrieAcTBMe Yero y paborogatens MMenucb OCHOBaHUS
ANsA npekpalleHns TpygoBoro gorosopa ¢ K., oTkasaBluencsa oT nepesoga Ha paboTy B Opyryto
MECTHOCTb BMecTe ¢ pabotogarenem, no nyHkTy 9 yactu nepson ctatbn 77 TK PO (oTkas
paboTHWKa OT nepeBoaa Ha paboTy B Apyryro MECTHOCTb BMECTe ¢ paboTogaTtenem).

CynebHas konnernsa no rpaxgaHckum genam BepxosHoro Cyaa Poccunckon depepaumm
npusHana BbiBOAbl CyAebHbIX MHCTaAHUMI coenaHHbIMKM C HapyLeHMeM HOPM MaTepuaribHOro
npaea, perynmpyoLmnx CrnopHble OTHOLLEHUS, B CBS3U CO CneayoLwmMm.



CornacHo a63auam nepBoMy M BTOPOMY YacTu BTopon ctaTbn 57 TK PO obaszatenbHbIM
ANS BKIHOYEHUs1 B TPYQOBOW [AOrOBOpP SABMSIETCS B TOM 4mMcre ycrnoBue o MecTe paboThl, a B
cny4vae, korga paboTHUK NpMHMMaeTcs ansa paboTbl B hununane, npeactaBuTeNnbCTBE UM MHOM
060COBNEHHOM CTPYKTYpHOM MoOApas3fdeneHnn opraHv3auuu, pacrnosioXeHHOM B ApYrow
MECTHOCTU, — O MecTe paboTbl C ykazaHMeM 060COBNIEHHOrO CTPYKTYPHOro nogpasgeneHus u
€ero MeCTOHaxoXaeHus.

B absaue TpeTbem nyHkTta 16 noctaHoBneHusa neHyma BepxosHoro Cyga Poccunckon
depepaumm ot 17 mapta 2004 r. Ne 2 gaHbl pasbsACHEHUA O TOM, YTO MOA CTPYKTYPHbIMU
nogpasgerneHuamMm criegyet noHumaTb Kak dunuansl, npegcrtaBuTenbCTBa, Tak U OTAEnNs,
uexa, y4actkm w T.4., a nod [APYron MEeCTHOCTbIO — MeCTHOCTb 3a npegenamu
aAMWHNCTPATUBHO-TEPPUTOPUATbHbLIX MPAaHWUL, COOTBETCTBYIOLLIErO HACENEHHOro MyHKTa.

B cnyyae npekpaweHus peatenbHocTM dwunuana, npeacTtaBuTenscTBa WM MHOMO
060CO6BNEHHOr0 CTPYKTYPHOrO nogpasfeneHus opraHusauuu, pacrnonoXeHHOro B OpYyrow
MECTHOCTW, pPacTOpPXeHWe TPYAOBbIX [OOrOBOPOB C paboTHMKaAMM 3TOro noapasfeneHus
Npou3BOAMTCA MO NpaBunam, NpPegyCMOTPEHHbIM Afs CryvyaeB NMKBUOALMM OpraHu3aumm
(4yactb yeTBepTas ctatbn 81 TK PO).

B cuny 4vactu nepson ctateum 178 TK PO (B pepakumn, OenCTBOBaBLIEW B Nepuog
BO3HUKHOBEHWNSA CMOPHbLIX OTHOLLEHWA) MPU PacTOPXEHUM TPyaoBOro AOroBopa B CBA3N C
nUKBMAaunen opraHMsaumm yBONbHAEMOMY pabOTHUKY BbinsiaynMBaeTCcs BbIXOAHOE nocobue B
pasMepe cpefHero Mecsa4yHoro 3apaboTka, a Takke 3a HUM COXPaHSEeTCHA CPeaHUn MECSIUYHbIN
3apaboTok Ha nepuog TPyL4OYCTPOMCTBA, HO He CBbile ABYX MecCsAueB CO AHSA YBOSNbHEHMUS (C
3a4eTOM BbIXOQHOro nocobus).

B absaue nepsom nyHkta 60 noctaHosrneHus lNneHyma BepxoBHoro Cyga Poccumnckon
depepaumm ot 17 mapta 2004 r. Ne 2 paszbsCHEHO, YTO pabOTHUK, YBOMEHHbIN 6€3 3aKOHHOMO
OCHOBaHMA UMM C HapyleHWEM YCTaHOBIIEHHOINo MopsAka YBOMbHEHUSA, NoANeXuT
BOCCTAHOBNEHUIO Ha NpexHen paboTe. [pn HEBO3MOXHOCTN BOCCTAHOBIIEHNSA €r0 Ha NPEXHeNn
paboTe BCreacTBME nNWKBUMAAUMM OpraHv3auum cyn MpuU3HaeT YBOJIbHEHWE HE3aKOHHbIM,
00A3bIBaeT NMKBUOALUNOHHYIO KOMUCCUIO WNW OpraH, MPUHSABLUMIA pelleHne O NUKBUOaLuu
opraHusauun, BbINIaTUTbL eMy cpedHu 3apaboToK 3a BCe BPeMSA BbIHYXOEHHOro nporyna.
OpgHoBpeMeHHO cyn Npu3HaeT paboTHUKA YBONEHHbIM MO NYHKTY 1 yacTtn nepeon ctatbn 81 TK
P® B cBA3M C NnukBMOaUNEN opraHm3aumn.

N3 npuBeOeHHbIX HOPMATUBHbLIX MOMIOXEHUA C Yy4YeTOM pasbscHeHun [lneHyma
BepxosHoro Cyana Poccuinckon ®egepauum cnegyet, 4To ob6s3aTernbHbIM YCIIOBUEM TPYL40BOro
AoroBopa C pabOTHMKOM, KOTOPbIM NPUHMMAaeTCcs Ha paboTy B 060COONEHHOM CTPYKTYPHOM
noapasgeneHnun opraHmsauummn, pacriofioXeHHOM B APYroln MEeCTHOCTW, SIBNSETCS ycroBue O
MecTe paboTbl C YykaszaHnem OO0COONEHHOro CTPYKTYPHOro noapasgeneHna u - ero
MecToHaxoxaeHus. NMpu npuHATUM opraHu3aumen-paboTogaTenemM peLleHns O npekpalleHum
AEATENbHOCTM  TaKoro  CTPYKTYPHOro  nogpasgeneHvss  akTuyecku — npekpaiiaeTcs
AEATEeNbHOCTL 3TOM OpraHuM3aumMm B [OaHHOW MECTHOCTW, BCIeACTBME Yero pacTopXeHue
TPy4oOBOro AgoroBopa C paboOTHUKOM NUKBMAMPYEMOro OBOCOBMEHHOr0  CTPYKTYPHOrO
nogpasgeneHus OCyLecTBNAeTCca no npasunam, NPeaycMoTPEeHHbIM AN CnydYaeB NuKBMaaunm
opraHmsaummn ¢ cobniogeHnemM yctaHoBneHHbIX rmason 27 TK P® rapaHTuin u komneHcaumm
paboTHNKY NpU pacTopXXeHUN TPyaOBOro AOroBopa, B YaCTHOCTW npeaynpexaeHne paboTHuMka
paboTtogaTenem o NpeacTosiLLEM YBONbHEHMN MEePCOHarbHO U NoA POCNUCb HE MeHee YeM 3a
ABa Mecsiua OO0 yBoSibHeHUs (4acTb BTopas crtatbum 180 TK P®); Bbinnarta yBOnbHAEMOMY
paboTHUKY BbIXOOHOrO Nocobus B pa3mepe cpedHero MecsiyHoro 3apaboTka U coxpaHeHue 3a



HAM cpegHero MecsvHoro 3apaboTka Ha nepuoa TPyLAOYCTPOWCTBA, HO HE CBble ABYX
MecCsILEB CO OHSA YBOSbHEHMUS (YacTb nepad ctatb 178 TK PO).

Cyabl n nepBon, U anennsAunmoHHOM MHCTaHUMWA, pa3peluas uckosble TpebosaHusa K., He
NPUMEHUNN noanexawune npUMMEHEHMUIO K CMOPHbIM OTHOLLEHUAM MOSOXEHNA YacTu YeTBEepTOM
ctatb 81 TK P® 1 He yunu, 4TO AMPEKTOPOM aKLMOHepHOro obuwectsa Obin M3gaH npukas o
3aKkpbITMM 060COBNEHHOrO CTPYKTYPHOro NoAapasaenenns, Haxogsuwerocs B r. bpsHcke, B cBA3n
C NpeKkpalleHnem aesaTenbHOCTU obuecTBa B 4aHHOM MECTHOCTU. [pUHATME Takoro pelueHust
dakTMyeckn o3HayvaeT nukeMaaumo o60cobreHHoro CTPyKTyYpHOro nogpasaeneHus obuwecTsa,
pacnonoxeHHoro B . bpsHcke, rge 6bino onpegeneHo mecto pabotel K. cornacHo
3aKMIYEeHHOMY C Hel obLlecTBOM TpyLOBOMY [OrOBOpPY, B CBSA3M C YEM paCTOpXKeHue
TpygoBoro poroBopa ¢ K. AOomkHO 6Obino  OcCywecTBnATbCsA € cobniogeHnem npaswun,
npeaycMOTPEHHbIX AN criyyaesB NUKBMAALMW OpraHu3auumu, B TOM Yucne ¢ npegoctaBfeHnem
yBONbHAEMOMY pabOoOTHUKY YCTaHOBMNEHHbIX TpyaoBbiM kogekcom Poccurckon depepauunn
rapaHTUn 1 KOMMeHcaummn.

CynebHas konnerna no rpaxgaHckum genam BepxosHoro Cyaa Poccuickon degepauunu
Takke ykasana Ha To, 4To TpygoBon foroBop K. 3akniyeH C akuMOHEpPHbIM O6LECTBOM,
KOTOpoe saBnsieTca Ans Hee pabotogatenieM M KOTopoe C MOMEHTa perucTpaumm B KayecTse
IOPUANYECKOTO NMua U A0 MOMEHTa yBOSibHEHMs K. OCywecTBMASANO CBOKW AEATENbHOCTb B
MockoBckon obsiactm u B Apyryto MECTHOCTb He nepemMellanocb, a noToMy OCHOBaHWA ONs
yBosibHeHna K. no nyHkTy 9 yactu nepson ctatbu 77 TK P®, TO ecTb B CBA3M C OTKa3oM
paboTHMKa OT nepeBofa Ha paboTy B Apyryl MECTHOCTb BMecTe ¢ paboTogatenem, BOMpeku
MHEHUIO cyaa anennsaumMoHHON NHCTaHUMN, HE UMESIOCh.

C y4eTOoM TOro, 4to CyaeObHbIMM MHCTAaHUMSMWU MPU paspeLleHnn cnopa He NpUMEHEHbI
HOPMbI MaTepuarnbHOro npaea, noanexawue NPUMEHEeHUIo K CNOPHbLIM OTHoLeHuAM, CyaebHas
Konnerms no rpaxgaHckum pgenam BepxosHoro Cypa Poccuiickon depepaumm npusHana
He3aKOHHbIMM OOXanyemble MOCTAaHOBIEHMSI CYAOB MEepBOM W anennsumoHHOW MHCTaHUWNA,
OTMEHMNa UX N HanpaBuna 4eno Ha HOBOE PacCMOTPEHME B Cy NEPBOM MHCTaHLMW.

(Onpenenenne CypnebHon konnerMm no rpaxgaHckum genam  BepxosHoro Cypaa
Poccunckon ®egepaumm ot 17 nioHs 2019 r. Ne 83-KIM19-1)

AHanornyHas npaBoBasi NO3NUUSA coaepxuTtcs B onpeaeneHusx CyaebHon konnermu no
rpaxgaHckum genam BepxosHoro Cypa Poccunckon depgepaumm ot 17 moHa 2019 r. Ne
83-KIM9-3, ot 24 noHs 2019 r. Ne 83-KIM9-4, ot 8 nrona 2019 r. Ne 83-KI'19-5, ot 8 utonsa 2019
r. Ne 83-KIM19-6.

3. MNpwn pacTopxxeHun paboTogaTtenem Tpy4oOBOro 4OroBopa MO MyHKTY 2 4acTu NepBoOu
ctatbu 81 Tpygosoro kogekca Poccuinckon ®enepauum B CBA3M C COKpaLLEHUEM YUCIIEHHOCTU
unu wTaTta paboOTHMKOB opraHmM3aumm C paboTHMKOM, MECTOM paboTbl KOTOPOro SABMsieTCS
dvnmnan nnn nHoe obocobneHHoe CTPYKTYpHOe NoApasaeneHne opraHMsauum, pacronoxXeHHoe
BHE MeCTa ee HaxoxaeHusi, pabotogatenb o6dA3aH npeanoxutb Takomy paboTHWMKY Bce
BakaHTHble [JOJDKHOCTW, COOTBETCTBYKOLUME €ro KBanudukaumm, a TakKe BaKaHTHbIe
HWXKEeCTosILUME AOSMKHOCTU UMW HUXKeoMnsfaymBaemyo paboTy, MMermecss kKak B CaMou
opraHusauumn paboTtogaTens, Tak U BO BCEX MHbIX ee dunuanax n 060CcobneHHbIX CTPYKTYPHbIX
nogpasgeneHunsx, HaxoasiWMXCca B 4aHHOW MECTHOCTH.

K. obpatunca B cyg ¢ MCKOM K dhefepanbHOMY Ka3eHHOMY MpeanpuaTuio — LUPKOBOK
KoMnaHuu (Qanee Takke — LUpKoBas KOMMAHWSA, KOMMaHUS) O BOCCTAHOBMEHMM Ha paboTe B



dvnmane KoMnaHuM —  XY4OXECTBEHHO-MPOW3BOACTBEHHOM  KOMOMHAaTe,  B3blCKaHMU
3apaboTHON NnaTbl 3a BPEMS BbIHY>KAEHHOTO NPOryna u koMneHcauum MoparsbHOro Bpeaa.

B obocHoBaHue 3asBneHHbix TpeboBaHun K. ykasan, YTo B COOTBETCTBMM C TPYAOBbIM
aoroBopoM oT 1 aekabps 2016 r., 3aknO4EHHbIM MeXay HUM U ounmnanom LIMPKOBOWM KOMMNaHUK
— XyOOXECTBEHHO-MPOM3BOACTBEHHBIM KOMOWHATOM, OH paboTtan B gaHHOM dunuane B
AOJDKHOCTM MHXEeHepa no TexHWke 6e3onacHOCTU, OXpaHe Tpyda M rpaxgaHckon obopoHe.
PaboTogatenb u HasBaHHbIN unman Haxoaatcs B r. Mockse.

lNpukasom reHepanbHOro gnpekropa uupkoson komnaHum ot 1 uoHa 2018 r. 3aHMMaemas
K. BOmKHOCTb B (punuane UMPKOBOM KOMMAHUM — XYyL4OXECTBEHHO-NPOU3BOACTBEHHOM
KombunHaTte 6bina cokpalleHa. [JMpekTopoM XyaoXKeCTBEHHO-MPOM3BOACTBEHHOIO KoMbnHaTta K.
Ob110 COOBLLEHO O COKpALEHUN 3aHMMAEMOW UM AOSMKHOCTM U 06 OTCYTCTBMM BaKaHTHbIX
AOIMKHOCTEN B (punmane, npukasom aupekropa ot 8 asrycta 2018 r. Tpygosoun gorosop ¢ K.
npekpatleH n K. ysoneH ¢ paboTbl No nyHKTY 2 yactn nepson ctatb 81 TK PO (cokpalueHne
YUCIEHHOCTM UNK WTaTa paboTHMKOB OpraHmn3aunn).

Mo ™HeHunio K., yBONMbHEHWE SBMSANOCH HE3aKOHHbIM, TMOCKOMbKY MNPOU3BEAEHO C
HapyLLeHneM yCcTaHOBIIEHHOrO nopsiaka, pabotoaatens He npeanoxun K. apyryto nmetoLlytocs
y Hero paboTy BO BCEX CTPYKTYPHbIX NMOApa3aeneHnsix LMpKoBor komnaHmm B r. Mockse.

PelieHnem cynoa nepBoM MHCTaAHUUKW, OCTaBreHHbIM 0e3 M3MeHeHUs anennsuMOHHbIM
onpeneneHMem cyaa anennsunmoHHOW UHCTaHUUW, B YAOBNETBOPEHUM UCKOBLIX TpeGoBaHui K.
OTKa3aHo.

Paspewas cnop v npuHUMaa pewweHve o6 OTkase B YOOBMAETBOPEHUN WCKOBbLIX
TpeboBaHun K., cyn nepBon MHCTaHUMKM cocrnancs Ha nonoxeHusa ctaten 81, 180 TK PO wu
ncxogun M3 TOro, YTO OOIMKHOCTb MHXEeHepa Mo TexHuke 6Ge3onacHoCTW, oxpaHe Tpyda u
rpaxkgaHckon obopoHe B hunuane LUMpPKOBOW KOMMNaHUN, KOTOpyto 3aHuMan K., oencTBuTensHo
Oblfla CoKpallleHa, B CBSA3W C YeM MpuLlen K BblBOAYy O Hanuumm y pabotogatens OCHOBaHWM
ansa ysonbHeHus K. no nyHkTy 2 yactun nepson ctaten 81 TK PO (cokpaweHne YncrneHHOCTH
unu wTaTta paboTHMKOB OpraHu3aumm) n o cobnogeHnn pabotogartenieM nopsigka yBOSIbHEHUS
K. no JaHHOMY OCHOBaHWUIO.

Cyn anennsaumMoHHOM MHCTaHUMW COornacuncs ¢ BbiIBO4aMu cyaa NepBOM MHCTaHUMU N UX
npaBoBbiM obocHoBaHneM. OTknoHsa gosog K. o Tom, 4to emy pabortogatenem He Obinu
npeanoxeHbl BCE MMelLWwmMecs B KOMNaHMM B . MockBe BakaHTHble [LOMMKHOCTWU, Cy4
anennsiuMoOHHON MHCTaHUMM cocrancsi Ha OTCYTCTBME BaKaHTHbIX AOSMKHOCTEM B AaHHOM
dounuane KoMnaHuu.

CynebHas konnernsa no rpaxagaHckum genam BepxosHoro Cyaa Poccuiickon deagepauum
npusHana BbiIBOAbI CyAOB NEpBOW M anennsuMoHHON WHCTaHUUMN He COOTBETCTBYIOLLMMMN
HOpMam npaea, PerynupyoLnM CropHble OTHOLLEHUS, BBUAOY CNEayHLEro.

PaboTtogaTtens — ropuanyeckoe NULO MOXeT MMeTb dunuanbl, To ecTb 060cobneHHble
CTPYKTYPHble MoapasaeneHnsi, pacrnonoXeHHble BHe MecTa ero HaxoxaeHus. Ecnv paboTHuK
npuHuMaeTca paboTtoaaTtenem-opraHusauven ana  pa6oTel B dunvane Wnum - UHOM
060CO6NEHHOM CTPYKTYPHOM MoApasaeneHnM 3ToW opraHusauuu, pacrosyioXeHHOM B OpYrou
MECTHOCTW, TO B TPYAOBOM [JOroBOpe YyKasblBaeTcs MecTo paboTbl B 060co6reHHOM
CTPYKTYPHOM MogpasaeneHn, a Takke ero MECTOHaxXoXaeHue.



dununanom cornacHo nyHkTy 2 ctatbu 55 K P® asnsetca obocobneHHoe nogpasgeneHune
tOpUaNYECKOro NnLa, pacrnonoXeHHOe BHE MECTa ero HaxoXAEeHUs1 U OCYLLECTBNSAOLLEE BCE €r0
byHKUMM UM NX YacTb, B TOM Yucrne (pyHKUMM NpeacTaBUTENbCTBA.

MyHkTOM 2 Yactn nepBon ctatbm 81 TK P® onpeneneHo, 4To TpyaoBOW A4OrOBOP MOXET
ObITb pacToprHyT paboTogatenem B criydae COKpalleHUst YACNIEHHOCTUN Unu wraTta paboTHUKOB
opraHusauun, UHANBUAYanbLHOro npeanpuHUMaTens.

B cuny vactn tpetben ctatbn 81 TK P® yBOnbHEeHne no ocHoBaHWo, NpegycMoTPEHHOMY
MYHKTOM 2 UMK MYyHKTOM 3 4acTu NepBOM Ha3BaHHOW CTaTbW, 4OMYCKAeTCs, eCln HEBO3MOXHO
nepesecT paboTHWKa C ero MMCbMEHHOro corfiacus Ha Apyrylo nMmetrowytocs y pabortogartens
paboTy (kak BakaHTHY OOMMKHOCTL MM paboTy, COOTBETCTBYIOLLYO KBanugukauum paboTHuka,
TaKk W BaKaHTHYI HWKECTOSLYK [AOMKHOCTb UMM HWXKeonnavmMBaemyilo paboTy), KOTOpyto
paboOTHUK MOXET BbINOSHATL C Y4ETOM ero COCTOsiHMSA 340poBbA. [lpu aTom pabotogatens
oba3aH npegnarate paboOTHUKY Bce OTBevawlme yKasaHHbiIM TpeboBaHMAM BakaHCUMU,
nMerLwmecs y Hero B AaHHOM MecTHocTW. [lpeanaratb BakaHCUM B APYrMX MECTHOCTSX
paboTogaTens obA3aH, ecnu 3To NpPegyCMOTPEHO KONSIEKTUBHLIM JOrOBOPOM, COrfalleHUs MU,
TPYAOBbIM JOFOBOPOM.

Takum obBpasom, Mpu pacTopXXeHuU TPYAOBOro AoroBopa Mo MNyHKTY 2 4YacTu nepsou
ctatbn 81 TK PO B cBA3K C COKpaLLEHNEM YUCNEHHOCTU UNK WTaTa paboTHMKOB OpraHmn3auum
(B TOM Yncne B ee punmanax) ¢ paboTHUKOM, MECTOM paboThbl KOTOPOro sBRsieTCca unman unm
NHoe 06oCOBNeHHoOe CTPYKTypHOe noApasgeneHve opraHusaumu, pacrnofioXeHHble BHE MecTa
ee HaxoxgeHus, pabortopartens (opraHusaums) obasaH nNpenrioXMTb TakoMy paboTHUKY Bce
BakKaHTHble [JOJDKHOCTW, COOTBETCTBYHOLUME ero KBanudukaumm, a Takke BaKaHTHble
HUWXECTOoSLLME OOSDKHOCTU UK HWKeonnaymsaemyro paboTy, UMerLWMNecs Y Hero BO BCEX MHbIX
dunuanax wn o6OCOBNEHHbIX CTPYKTYPHbIX MOApPa3fdeneHnsx, HaxoOosawWwmuxcsd B [aHHOW
MeCTHOCTM (TO eCTb B npedenax agMWHUCTPATUBHO-TEPPUTOPUASIbHBIX FPaHWUL, HAaCEeNEeHHOro
MyHKT@, B KOTOPOM COFflacHO TpyaoOBOMY [OroBopy 6Obino onpegeneHo Mecto paboThbl
paboTHuKa).

Camo no cebe Hanuume B dwunmane wunu MHOM 0OOCOBGNEHHOM CTPYKTYPHOM
nogpasgeneHun OopraHu3auum CamoCTOATENbHOrO  LITATHOTO  pacnucaHusi, OTAEeNbHOro
6anaHca, 060COGMEHHOr0 MMYyLLECTBA, a TaKKe OCYLECTBMNEHME YNpaBreHnsa nepcoHarom
dunuana mnm mHoro 060COBNEHHOr0 CTPYKTYPHOrO NoApasdeneHns ero pykoBoguTenem
(3akntoyeHne n pacTopXeHwe TPYAOBbIX [OrOBOPOB, peLleHMe BOMpPocoB nogbopa u
pacCTaHOBKM KagdpoB) He ocBoboxgaeT paboTtogatensa (opraHusaumio) npu nposegeHuu
MEpPONPUATUA MO COKPALLEHUIO YMCIEHHOCTU UMK WTaTa paboTHUKOB B hunvane vunmM MHOM
060CcOBNEHHOM CTPYKTYPHOM nogpasgenieHnum 3ToM opraHnsaumm OT UCMONTHEHUST 06S3aHHOCTH
Nno NpeasioXeHnto paboTHMKY BCEX OTBEYAKLUMX YKa3aHHbIM Bbile TpebOoBaHMAM BaKaHTHbIX
AOIDKHOCTENM B ApyrMx dunuanax u  0060COGNEHHbIX CTPYKTYPHbIX MOApasaeneHnsax
opraHusaunn, HaxXogsALWMNXCA B TOWN XKe MECTHOCTMW.

Ncxoosa n3 cogepxaHus 3akntodeHHoro ¢ K. Tpygosoro gorosopa, NonoxeHus o punuane
UMPKOBOM KOMMAHUM — XyOOXXEeCTBEHHO-NPOU3BOACTBEHHOM KOMOMHaTe, [OOBEPEHHOCTH,
BbldaHHOM OupekTopy dunumana, pabotogatenem K. saBnseTtca egepanbHoe KaseHHoe
npeanpusaTMe — UMPKOBas KOMMaHUSA, MeCTO HaxoxgeHus kotopon — r. MockBa. VIMeHHO
LUMpKoBas KOMMaHus Kak pabotogaternb, a He ero 06ocobrieHHoe CTPYKTypHOe nogpasneneHve
(dbunman) — XyooXeCTBEHHO-MPOU3BOACTBEHHbLIN KOMOMHAT 06si3aHa Obina BO WCNONHEHWE
nonoxeHnn 4vactn Ttpetben ctatb 81 TK PP npegnarate K. B nepuoag nposeneHus B
HasBaHHOM dunuane MeponpuaATUA MO COKpalleHuo wTata paboTHMKOB BCe BaKaHTHbIE



OOJDKHOCTM, COOTBETCTBYIOLLUME €ro KBanuukauuu, a TakkKe BaKaHTHble HuXecToswme
AOIDKHOCTM  UNU  HWXKeonnaymBaemyto paboTy, WUMelmMecs Yy LUMPKOBOM KOMMNaHUM —
pabotogaTtens K. B A4aHHON MECTHOCTU, TO ecTb B I. Mockse.

CynebHble WHCTaHUUKW, HenpaBuIlbHO MPUMEHMB HOPMbI  MaTepuanbHOro npaea,
perynupytoLme CnopHble OTHOLLEHUS, U B HapyLleHne TpebosaHuin ctaten 56, 67, 196 MK P®
He onpegenunn obcToATeNbLCTBA, MMEKoLLME 3HaYeHne ansa aena, u He nccnegosanun Bonpoc o
HanuuMm n npegnoxeHunn pabotogatenem K. BakaHTHbIX JOSMKHOCTEN, COOTBETCTBYHOLLUNX €ro
KBanuuKauumn, HWKECTOALWNX OOSMKHOCTEN U HmXeonsnadnsaeMon paboTbl, KOTOPYK OH MOr
BbINOSTHATbL C Y4ETOM ero obpasoBaHusi, KBanudukaumm, onbita paboTbl U COCTOSHUS 300POBbS
Kak B CaMOW LMPKOBOW KOMMaHu1, Tak 1 B Apyrux ee dunmanax u o060cobneHHbIX CTPYKTYPHbIX
nogpasgeneHunsix, HaxoasawWwmxcs B npegenax agMUHUCTPaTUBHO-TEPPUTOPUASIbHBIX FPaHuL T.
Mocksbl.

Mpn Takmx obcTtoaTenscTBax CyaebHon konnerven no rpaxgaHckum gernam BepxoBHOro
Cypa Poccunckon ®epepauumn BbiBog cyaebHbIX MHCTaHUMM O cobniogeHun pabotogaTtenem
denepanbHbIM KaseHHbIM NpeanpuaTmemM — LMPKOBOW KOMMNaHWEN nopsiaka yBorbHeHus K. no
NyHKTY 2 YacTtu nepson ctatbn 81 TK PO (cokpaweHne YMcneHHocTn unu wrata paboTHUKOB
OpraHu3aumnmn) CO CCbINIKOW Ha OTCYTCTBME BaKaHTHbIX AOIMKHOCTENM B unmane LUpPKOBOWN
KOMMaHuUn — Xy40XXeCTBEHHO-NPOM3BOACTBEHHOM KOMBMHATE NpM3HaH HEMNPaBOMEPHbIM.

CynebHas konnerna no rpaxgaHckum genam BepxosHoro Cyaa Poccuickon degepauunu
OTMEHUNA peLleHne cyaa nepBOM MHCTaHUMM W anennduuoHHoe onpefeneHve cyaa
anennaAunoHHOM MHCTaHUMM KaK MPUHATbIE C  CYWECTBEHHbIMM  HapyWeEHUAMU HOPM
MaTepuanbHOro 1 NpoueccyanbHOro npaea WU Hanpaswuna 4eno Ha HOBOE PacCMOTPEHUE B CyA
nepBoM NHCTAHLMN.

(Onpepnenenne CypnebHon konnermm no rpaxgaHckum genam  BepxosHoro Cypaa
Poccunckon ®egepaumm ot 20 auBapsa 2020 r. Ne 5-KIM19-217)

4. YcTaHOBneHHasi HopMaMu TPYAOBOro 3akoHodaTenbcTBa 006s13aHHOCTbL paboTopaTens
npu NpoBEOEHUN MEPOMPUATUA MO COKPALLEHWIO YMCIIEHHOCTM MNKU WwTata pabGoTHUKOB
npeanoXxnte paboTHWKY Bce uMelolmecs Yy pabotoaatens BakaHTHble  OOMMKHOCTH,
COOTBETCTBYIOLWME KBanudukauum paboTHUKA, BaKaHTHbIE HMXKECTOSLME [OIMKHOCTA UNn
HKeonnadyMBaemMyto paboTy He npegnonaraeT Hanuuve y paboTtodaTtens npaea Bbibopa, KoMy
“3 pabOTHUKOB, AOIMKHOCTU KOTOPbIX MOAMEXaT COKpalleHWo, NMPearioXuUTb 3TW BaKaHTHble
[AOMKHOCTMW.

HewncnonHeHne paboTtogatenem Takon 06s13aHHOCTM B Criydae crnopa O 3aKOHHOCTU
YBOSNbHEHNSA pabOoTHMKa BneveT NpusHaHue CyaoM YBOSIbHEHUSA pabOTHMKA MO MYHKTY 2 4acTu
nepson ctatbl 81 TpymoBoro kogekca Poccuinckon depepaumm B CBSA3N C COKpaLLEHMEM
YNCNEHHOCTU UNun WTaTa paboTHNKOB OpraHmn3aumm He3akOHHbIM.

M. obpaTunca B cya C MUCKOM K deaepanbHOMY rocyAapCTBEHHOMY YHUTApHOMY
npeanpuaTuio (Oanee Takke — npeanpusatue, pabotoaaTtenb) O BOCCTaHOBMNEHUN Ha paboTe,
B3bICKaHUM CpeaiHero 3apaboTka 3a Bpemsl BbIHY)XAEHHOro nporyna, KoMrneHcauum moparnbHoro
Bpeaa.

B obocHoBaHue 3aaBneHHbIx TpeboBaHui M. ykasan, 4to paboTan Ha NnpeanpusTMn ¢ Mas
1990 r. Ha pasnnyHbIX AOSMKHOCTAX, C ceHTs6pa 2017 r. B 4OMKHOCTY (bpe3epoBLumKa.



8 okTsbps 2018 r. 1. 6bIn yBegomneH pabortogatenem O NPeacTosiEM YBOSIbHEHUM B
CBSI3M C COKpaLLeHMeM 3aHNMaeMOn UM AOMKHOCTM.

Mpvkasom reHepanbHOrO AMpEKTopa Ha npeanpuaTuM Obina co3gaHa KOMUCCUS Mo
onpedeneHvio NPeuMYyLLEeCTBEHHOTO MpaBa Ha oOcCTaBleHne Ha paboTe paGOTHMKOB,
3aHMMaloLMX COKpalllaemble OOMMKHOCTM. YKasaHHas KoOMWUccUs onpefensna paboTHUKOB,
3anpeT Ha YBONbHEHWE KOTOPbIX YCTAHOBIEH 3aKOHOM, a TakkKe pekomeHaoBana
paGoToaaTtento paboTHMKOB Ha 3aHATME UMEIOLLMXCS Ha NpeanpusaTUM BakaHCUN.

B nepvog npoeegeHusi pabotogatenem oOpraHvM3auMOHHO-LUTATHbIX MEepPOnpUSTUA  Ha
npeanpuaTMM MMEnUCb BakaHTHble [AOMMKHOCTM, KOTOpble HasBaHHOW komuccuen [1. He
npegnaranucb, a 66y NPpeanoXeHbl MHbIM CoKpaLlaeMbiM paboTHMKaM.

Mpukasom pabotogatens ot 28 aekabpsa 2018 r. 1. yBoneH ¢ paboTbl NO NYyHKTY 2 YacTu
nepson ctatbn 81 TK P® B CBA3KM C COKpaLLEHMEM YNCIIEHHOCTU UK WTaTta paboTHUKOB.

Mo MHeHwuto ., ero yBonbHeHVE ABMSETCS HE3aKOHHbIM, MOCKONbKY OHO MPOU3BEAEHO C
HapyLleHMeM YCTaHOBMEHHOrO 3aKOHOM nopsiaka. Pabotopatenb He npepgnoxun M. gpyryto
nUMeloLLytocs Y Hero paboTy (kak BakaHTHY OOSMKHOCTb MMM paboTy, COOTBETCTBYHOLLYIO
KBanudpukauum  paboTHMKA, Tak WM BaKaHTHYH  HWXKECTOSILLYD  OOSMKHOCTb  UNn
Hxeonnadneaemyto paboty). MNpu aTom y pabotoaartens B nepuoa NpoBeaeHUst MeponpusiTuii
MO COKpalleHuto WwTata paboTHUKOB NpeanpuUsaTUS UMENNCh BakaHTHble OOSMKHOCTU, KOTopble
M. mor 3ameliaTb C y4eToM ero obpasoBaHus, kBanMduKauum, onbita paboTbl U COCTOSHUS
300pOBbS.

PeweHnem cyga nepBOoW WHCTaAHUUWM B YOOBNETBOPEHUM MUCKOBbIX TpeboBaHum [1.
OTKasaHo.

Paspewas crnop 1 oTkasbiBad B yOOBMeTBOPEHMU UCKOBbIX TpebosaHun [1., cyg nepsown
WHCTaHUUW NpuLlen K BbIBOAY O Hanuumm y paboTtogaTtens OCHOBaHUW AnS yBonbHeHus 1. no
NyHKTY 2 YacTtn nepsou ctatbn 81 TK P® B cBA3K C cokpalleHMeM 3aHMMaeMon UM OOSMKHOCTH.
OtknoHnsaa gosopg 1. o HapyweHun paboTogatenemM MOSIOXKEHUA YacTu TpeTben crtaTbn 81,
yactu nepson ctatbn 180 TK PO, pernameHTUpyowWmnx Nopsaok yBorbHEHUS pabOTHUKOB B
CBSI3N C COKpalleHMEeM 3aHMMaeMbIX UMW OOSDKHOCTEW, TaK Kak Ha npeanpuatum B nepuog
npoBegeHnst MeponpUATUIA MO  COKpalleHWo LwTata paboTHUKOB WMENUCb BaKaHTHble
AOIMKHOCTW, OHAaKo OHW He 6binn NpeanoxeHol pabotopatenem [1., cya nepBon MHCTaHUUK
cocrnancs Ha To, YTO AEUCTBYIOLLMM 3aKOHOA4ATENbCTBOM MOPSAOK NpeasiokeHus paboTHMkam
BaKaHTHbIX [OIMKHOCTEN He perrnaMmeHTUpoBaH, MpaBoO pelwaTtb, KOMY W3 COKpaljaemblX
pabOTHMKOB MPeaSIoXUTb 3aHATb BaKaHTHYK OOSMKHOCTb, NpuHaanexut pabotogatento. Cya
nepBOr MHCTaHUMW CYesl, YTO MOCKONbKY BaKaHTHble AOSMKHOCTM, Ha KOTopble ykasbiBan [1.,
ObInn NpegnoxeHsl paboTtogaTenem ApyrMM cokpaliaembiM paboTHUKaM, AaBLLUMM COorflacme Ha
nX 3amMeLleHne, TO 3TN AOSPKHOCTU He SBMSANUCHL BakaHTHbIMK My paboTogaTtens He umMenochb
0bs13aHHOCTU npegnaraTb ux 1.

Cyﬂ, anennsumoHHON MHCTaHUUKM COorflacuncs ¢ 3aTMMu BbIBOgAMMU cyaa nepBon MHCTaHUNN
N NX NpaBoBbIM obocHoBaHueM.

KaccaumoHHbln cyn obwen pucavkumm npusHan BbiBOAbI Cy4OB  MEpBOA U
anennsumoHHON UHCTaHUMA NPaBUNbHBIMU.

CynebHasa konnernsa no rpaxgaHckum genam BepxosHoro Cyaa Poccunckon depepaumm



npusHana BbiBoAbl CyAebHbIX WMHCTAHUMA OCHOBaHHbIMWM Ha HenpaBWIIbHOM TOMKOBaHUM WU
NPUMEHEHUN HOPM MaTepuanbHOro npaea, PEerynupylowwmnx CropHble OTHOLUEHUS, yKas3aB
cregytoulee.

CornacHo ctatbe 2 TK P® B 4ncne OCHOBHbIX MPUHUMNOB MPaBOBOrO perynimpoBaHus
TPYAOBbLIX OTHOLIEHWA — pPaBEHCTBO MNpaB M BO3MOXHOCTEW pPabOTHMKOB, YCTaHOBMEHWUE
rocygapCTBEHHbIX rapaHTuin no obecnedeHunto npaB paboTHWKOB M paboTogatenen, npasBo
paboTHMkoB TpeboBaTb OT paboTogatens cobnogeHus ero 06s3aHHOCTEN MO OTHOLUEHUIO K
paboTHMKaM, TPYLOBOro 3aKOHOAATENbCTBA WM MHbIX aKTOB, COAEPXXALUMX HOPMbl TPYAOBOrO
npasa.

B cuny yactn nepson ctaten 3 TK P® (3anpelueHne guckpumumHauumn B cdepe Tpyaa)
KaXkObli MeeT paBHble BO3MOXHOCTM ANS peanu3aumm CBOMX TPyLO0BbIX Npas..

PabotogaTtens 064a3aH cobniogate TpyLOBOE 3aKOHOAATENbCTBO U MHbIE HOPMAaTMBHLIE
npaBoOBble akTbl, coAepKaline HOpMbl TPYAOBOro npasa, foKalnbHble HOPMAaTMBHbIE aKThl,
YCNOBMSI KONNEKTUBHOIO 4OroBopa, CornalleHu u TpyaoBbiX 40roBopoB (ab3au, BTOpoON 4acTu
BTOpON cTatbhn 22 TK P®).

OcHoOBaHuA pacTopXeHus TpyaoBOro [AoroBopa Mo uHuumMatuee pabotogatens
ycTaHoBreHbl ctatben 81 TK PO.

OaHO 13 OCHOBaHUKM NpeKpaleHns TpyaoBbIX OTHOLLEHUW NO MHUUMaTuBe paboTtopatens
npegycMOTPeHO NyHKTOM 2 4yactu nepsBon ctatbn 81 TK P® — pactopxeHue TpyaoBOro
poroBopa pabotogatenem B CBA3WM C COKpalLEeHWEM YUCIIEHHOCTU unu wTaTta paboTHUKOB
opraHuMsaumun, UHAMBUAYanbHOro npeanpuHuMaTens.

Uacteto Tpetben ctatem 81 TK PP onpegeneHo, 4To YBOSIbHEHME MO OCHOBAHWIO,
npegycMoTpeHHOMY MyHKTOM 2 unu 3 4Yactu nepson crtaten 81 TK P®, gonyckaetcs, ecnu
HEBO3MOXHO MepeBecT paboTHUKA C ero MUCbMEHHOrO COorflacus Ha OpYryto MMeELLYyHCs Y
paboTogaTtensa paboTy (kak BakaHTHYIO [OIDKHOCTb uNM  paboTy, COOTBETCTBYHOLLYHO
kBanudpumkaumm  paboTHMKA, TaK U BaKaHTHYKD  HWKECTOSILWYH  AOSMKHOCTb UMK
HWXeonnavvmsaemy paboTy), KOTOpY pabOTHUK MOXET BbIMOSTHATL C Y4€TOM €ro COCTOSHWUSA
3gopoBbst. [lpy aTtom pabortogatens o06s3aH npegnaraTtb pPabOTHMKY BCe OTBedvarolmne
yKa3aHHbIM TpeboBaHWSIM BakaHCUW, UMeKLMecs Yy Hero B AaHHOW MecTHocTu. [pegnaratb
BakaHCUM B JpyrMx MecTHocTax pabotogatens o06s3aH, ecnu 3TO  NpeaycMOTPEHO
KONNEeKTUBHbLIM JOrOBOPOM, COrMnalleHnaMuU, TPYAOBbIM 4OrOBOPOM.

Ctatbenn 180 TK P® o643aHHOCTL paboTogatensd npeanoxutb paboTHUKY Opyryro
nMetoLLyroca paboTy (BakaHTHYHO OOMKHOCTb) B COOTBETCTBUM C YacTbio TpeTben ctatbn 81 TK
P® npeaycmoTpeHa B KayecTBe rapaHTum paboTHWKaMm Mpu NuKBMOALMK, COKpaLLeHUn
YUCMEHHOCTM UNK WTaTa paboTHMKOB OpraHM3aunn.

B nyHkTe 29 noctaHoBneHus NneHyma BepxosHoro Cygna Poccunckon ®epepaumm ot 17
mMapTta 2004 r. Ne 2 gaHbl pasbsCHEHUS O MPUMEHEHUN YacTun TpeTben ctatbn 81 TK PO.

N3 npuBeneHHbIXx rnonoxeHun TpygoBoro kopekca Poccunckon depepauum  u
pasbsicHeHun [MneHyma BepxoBHoro Cygma Poccunckon ®Pepepauum no uMx MNPUMEHEHUIO
cnegyet, 4to paboTtogatenb, peanu3ysds B LENAX  OCywlecTBneHust  addeKTUBHOM
9KOHOMMYECKON AEATENBHOCTM U pauMOHarbHOMO ynpasfeHus UMyLEeCTBOM NpaBo NPUHUMAaTb
HeobxooMMble KagpoBble peLlleHus, B TOM 4ucrne o6 M3MEHEHMM YUCINEHHOro cocTaBa



paboTHMKOB oOpraHusauun, o6si3aH obecrneunTb B Crnyvae MpPUHATUSE Takux peLLueHui
3aKpeneHHble TPYAOBbIM 3aKOHOAATENBCTBOM rapaHTuM TPyAoBbIX NpaB paboTHUKOB.

K rapaHTuam npae paboTHMKOB Npu NpuvHATUKM paboTogaTenem pelleHnsa O COoKpalleHuu
YUCIIEHHOCTM UNM WTaTta paboTHMKOB OpraHu3auun OTHOCUTCA YycCTaHoBMeHHas TpyaoBbiM
kogekcom Poccunckon depepaumm o6s3aHHOCTE pabotogatens npeanoXxuTb paboTHUKY,
AOIMKHOCTb KOTOPOro MOANEXUT COKpalleHuto, BCce umerowmecs y pabortopatens B AaHHOM
MECTHOCTU BaKaHTHble [OMMKHOCTW, COOTBETCTBYHOLINE KBanuukaumm paboTHuKa, a Takke
BaKaHTHble HWXKeCTosAWME AOSMKHOCTU UMM HUXKeonnaynsaemyto paboty. [laHHasa ob6a3aHHOCTb
paboTogaTens MMnepaTtMBHO YyCTaHOBMIEHA HOpMaMW TPyOOBOro 3akoHoAATeNbCTBa, KOTOpble
paboTogaTens JormkeH cobrnogatb. ABNASACH 3NIEMEHTOM NPaBOBOr0 MexaHu3Ma YBOJSIbHEHUS
MO COKPaLLEHUIO YUCNEHHOCTU WNU WTata pabOTHUKOB, YyKa3aHHas rapaHTua (Hapsgy c
YyCTaHOBEHHbIM 3aKOHOM MOPSAKOM YBOSIbHEHUSI paboTHMKA) HanpasrieHa NPoTUB BO3MOXHOIO
NMPOU3BOSNbHOIO YBONbHEHUA PaAbOTHUKOB B Cryvae NpuHATMS paboTtogaTtenem pelleHus o
COKpALLLEHNN YMNCIIEHHOCTN UNK WwrtaTta paboTHUKoB opraHmnsauun. Ob6sasaHHOCTbL paboTogatens
npegnaratb pPabOTHUKY BakaHTHblE [OMMKHOCTW, OTBevYallme HasBaHHbIM TpeboBaHMAM,
O3Ha4yaeT, YTo paboTogaTtenem pabOTHUKY AOMKHbI ObITb NpearioXeHbl BCe MMeLMecs y
paboTogaTens B LUTAaTHOM pacnuMcaHuy BakaHTHble AOSMKHOCTU Kak Ha AeHb npeaynpexaeHus
paboTHMKA O MNPEeAcCTOAWEM YBOMbHEHUM MO COKPALEHWO YUCMEHHOCTM WUnu  wTaTta
paboTHMKOB, Tak M OOpa3oBaBLUMECS B TeYeHMEe nepuoaa BPEMEHW C Hadana npoBefeHus
paboTtogaTenem opraHn3auMOHHO-LITATHLIX MeponpuaTur (nNpegynpexaeHnss paboTHuka o6
YBOMbHEHUN) NO AeHb YBONbHEHMS paboTHWMKa BKNOUMTENbHO. [lpn 3TOM paboTogaTenb
065a3aH npegnaraTe BCe MMEOLLMECH BakaHTHbIE AOMKHOCTM BCEM COKpaLLlaeMbiM paboTHMKaM,
B NPOTUBHOM Cllydae HapyLlaeTcs OAMH M3 OCHOBHbIX MPUHLMMNOB NPaBOBOro perynnpoBaHus
TPYAOBbIX OTHOWEHWW — MPUHUMN paBeHCTBa MNpaB W BO3MOXHOCTEW pPabOTHUKOB,
3akpenneHHoln B ctatbe 2 TK P®, u 3anpeT Ha guckpyumumHauumio B cdepe Tpyaa.
HeucnonHeHne paboTtogaTtenemM Takoh o00A3aHHOCTM B Criydae crnopa O 3aKOHHOCTM
yBONMbHEHNA paboTHMKa C paboTbl MO Ha3BaHHOMY OCHOBAaHMIKO BfieYET MPU3HAHWE CyOoOoM
YBOJTbHEHNSA HE3aKOHHbIM.

CynebHas konnerna no rpaxgaHckum genam BepxosHoro Cyaa Poccuickon degepauuu
ykasana, u4to cyaebHble WHCTaHuMM BCMeACTBME HEMNPaBUITbHOMO MPUMEHEHUSS HOPM
MaTepuanbHOro npaea, perynmpyoLwmx yCnoBnsa n Nopsaok yBoribHEHNS paBOTHUKOB MO MYHKTY
2 yactn nepsou ctatbm 81 TK PP, npmwnm k owumboyHOMy BbIBOOY O TOM, YTO OEMCTBYHOLLUM
3aKOHOAATENbLCTBOM MOPSIAOK NpeanioXeHus paboTHMKaAM BaKaHTHbIX OOMMKHOCTEN He
pernameHTMpPOBaH M NPaBoO peLlaTb, KOMY M3 COKpallaeMblX pabOTHMKOB NPeanioXKUTb 3aHATb
BaKaHTHYK AOSMKHOCTb, NpuHaanexut pabotogatento. CyaebHble MHCTAHUUKM HEe Y4Ynu, 4To
pabotogaTtens o0643aH nNpeanoXxutb BCEM paboTHMKaM, YbW  OOIMKHOCTU  noanexar
COKpaLLEeHNto, BCE UMEKLLNECS BaKaHTHbIE JOMKHOCTWN, COOTBETCTBYIOLLME KBaANM@UKaLUN 3TUX
pabOTHMKOB, BaKaHTHbIE HWKECTOALUME OOSMKHOCTU UMW HuXeonnadmsaemyw paboty un B
crniyyae, ecrnim HecKOsfbKO pabOTHUKOB NpeTeHaylT Ha OAHY BaKaHTHYK OOIMKHOCTb, PeLnTb
BOMpPOC C y4eToM nonoxeHun craten 179 TK PP (o npenmyLiecTBEHHOM NpaBe Ha OCTaBneHne
Ha paboTe npu CcoOKpalleHWM YUCNIEHHOCTM MM wTaTa pPaboTHMKOB) O TOM, KOrO M3 HUX
nepeBecTn Ha 3Ty OOIHKHOCTb.

BbiBOA, cyaoB nepBon 1 anennsumoHHON MHCTaHUM 06 obpaTHOM, @ MMEHHO O TOM, YTO B
cnyyae npuHATUA paboTtogaTtenemM peweHnss O COKpaLleHUM YUCNEHHOCTM WM  wTaTa
pabOTHMKOB OpraHu3aumMm npaBoO BblboOpa, KOMY MPeasioKUTb BaKaHTHYK [OOSDKHOCTb,
npuHagnexuTt paboTtogaTtento, OCHOBAaH Ha HEMNpPaBUITbHOM TOJSIKOBAHUW MOMOXEHUN 4YacTu
TpeTben ctatbn 81 n yactm nepson ctatb 180 TK PO, B cBA3M C YEM HE MOXET ObITb NpU3HaH



COOTBETCTBYHOLLNM 3aKOHY.

C yyeToM npuBegeHHoro Bbiwe CynebHas konnerms no rpaxxgaHckum genam BepxoBHoro
Cyana Poccuiickon ®enepauun npusHana HenpaBOMEPHbIM BbiBOA, CyAeOHbIX MHCTaAHLUA O TOM,
YTO MOCKONbKY BakaHTHble [OIDKHOCTM Oblnn  npegnoxeHol pabotogjatenem Apyrum
coKkpallaembliM paboTHMKaM, KOTOpbIE Aanu CorfiacMe Ha UX 3aMeLleHne, TO 3TU JOSDKHOCTM He
ABNSANMCb BakaHTHbIMK U Y paboToagaTtens He Mmenock ob6a3aHHOCTM npegnaratb ux I1.

CygnebHasa konnernsa no rpaxgaHckum genam BepxosHoro Cyga Poccuiickon degepaumm
obpaTuna BHMMaHMe Ha TO, YTO MO [JaHHOMY Jeny C Yy4eTOM MCKOBbIX TpebosaHui [1.,
BO3paXXeHU OTBETYMKA OTHOCUTESIbHO MUCKa U HOPM MaTepuarnbHOro npasa, perynmpyroLlmx
CMOpHbIe OTHOLWEHUA (YacTb TpeTbda cTatbk 81, YacTb nepBas cratbn 180 TK P®), ropmanyecku
3HAYNMbIM ABNANOCH YCTAHOBEHME CneayLwmx 06CTOATENBCTB: MMENUCH MU Ha NPeanpuaTn
Kak Ha MOMeHT yBegomMneHua . 0 cokpalleHuM 3aHMMaeMon UM OOSMKHOCTU (ppe3epoBLLnKa,
TaK U Ha NPOTSXKEHUM BCero nepuoaa nposedeHus paborogarenemM opraHn3aLMOHHO-LWITaTHbIX
MEPONPUATUN, CBA3AHHbIX C COKpaweHnem 3aHumaemon [1. OOSMKHOCTW, MO [OeHb ero
YBOSTbHEHNSA BaKaHTHbIE JOIMKHOCTU, COOTBETCTBYIOLME KBanudukauum ., a Takke BakaHTHble
HWXKeCTOosLLME OOSMKHOCTM UMM HUXeonadnBaemas paboTa; ecrnvm Takme AOMKHOCTU UMENUCh,
TO npeasniaranncb N oHn pabotogartenem [1.

OpHako cygebHble MHCTaHUUKM Ha3BaHHble O0BCTOATENbCTBA BCrEeACTBME HEnpaBUIbHOIO
NPUMEHEeHNs HOPM MaTepuarnbHOro nNpasa B KayecTBe HPUANYECKN 3HAYMMbIX HE onpeaenunu
N He ycTaHaBnuBanu, ocTaBuMB 6e3 BHUMaHWS WU COOTBETCTBYIOLLEN NPaBOBOW OLIEHKW, B TOM
yucrie C yyeTom MonoXxeHnn vactu nepsor ctaten 3 TK PO (kaxgbim nmeeT paBHble
BO3MOXHOCTU ANSA peanusaumm CBOUX TPyAoBblX npas), AoBoAbl 1. 0 TOM, YTO BaKaHTHble
AOIMKHOCTK, KOTOpble MOrnM 6bl OblTb eMy MpeanoXeHbl C y4eTOM ero Ksanuvdukauumn wu
COCTOSIHUSI 3[0POBbSA, Ha nNpeanpusaTUM WMenucb, opHako paboTtogaTtens MO  CBOEMY
YCMOTPEHUIO onpefenssn, KoMy K3 cokpawaemblX paboTHUMKOB Mpeanoxutb nepeBoq Ha
BaKaHTHYIO JOMXHOCTb.

B cBa3u ¢ nsnoxeHHoim CyaebHas konnernsa no rpaxgaHckum genam BepxosHoro Cyaa
Poccunckon ®epepauumn npusHana HenpaBoOMEPHbLIMU BbiBOAbI CyAEOHbIX MHCTaAHUMA O TOM,
4yTO paboTogaTenem npoueaypa ysonbHeHus [1. 6bina cobntogeHa B nomnHoOM obbeme u o
Hanmuum y paboTogatenda OCHOBaHMA [Ons yBoNbHeHMst 1. B CBA3M C COKpalleHuem
YMCMEHHOCTM WNKU WwTaTta paboTHMKOB OpraHusauumn, OTMEHMNa COCTOsBLUMECS MO Aeny
cynebHble MOCTaHOBMEHMST M Hampasuia Aeno Ha HOBOE pacCMOTPEHME B Cyd NepBow
MHCTaHUMN.

(Onpepenenne CypnebHon konnerMm no rpaxgaHckum genam  BepxosHoro Cypaa
Poccunckon ®egepaumm ot 14 ceHTs6pa 2020 r. Ne 53—KIM20—4—K8)

5. Mpun paccmMoTpeHun cyaoM [Aerna O BOCCTAHOBMEHMM Ha paboTe nuua, YBOMEHHOro Mo
nHMumatmee paboTopaTensi 3a COBEpLUEHWE AMCUMNIMHAPHOrO npocTynka, pabotoaaTternb
06513aH NpeacTaBUTb HEe TOMbKO AoKa3aTenbCTBa, CBUAETENbCTBYIOLIME O HANUYUM OCHOBAHMM
ANsi ero yBOSbHEHWsl, HO W [okasaTefbCTBa TOrO, YTO MpPM HaNoXeHuu Ha paboTHMKa
AVCUMNIMHAPHOIO B3bICKaHUS B BuAe YBOMbHEHUSI paboTodaTenem YyyYnTbiBanuCh TSKECTb
BMEHSIEMOro paboTHWUKY B BMHY AMCLMNIIMHAPHOIO NPOCTYnka U 06CTOSTENLCTBA, NPU KOTOPbIX
OH COBEpLLEH, a Takxke npealecTByollee noseaeHe paboTHMKA U ero OTHOLLEHUE K TPyAYy.

K. obpatunack B Cya C UCKOM K 0Bpa3oBaTenbHOMY YUYpeXOeHUo — LKone (aanee Takke
— obuweobpasoBaTensHoe yypexaeHue, Lkona, paboTogaTens) O NPU3HAHUM HEe3aKOHHbIMU



NMPUKa3oB O HANOXEHUN OUCUMNIANHAPHBIX B3bICKAHWA B BMAE BbIFOBOPA M YBOSIbHEHUSA MO
nyHKTY 5 vactu nepson ctatbn 81 TK PP (HeogHokpaTHOe HeucnonHeHue paboTHukom 6e3
YB@XUTEMbHbIX MPUYUH  TPyAOBbIX 0OA3aHHOCTEW, €CnM  OH WMeeT  AUCLMNIIMHAPHOE
B3bICKaHWE), BOCCTaAHOBMEHMM Ha paboTe, B3biCKaHMM 3apaboTka 3a BpPeEMsI BbIHYXXOEHHOIO
nporyna, KomneHcauum MopanbHOro Bpeaa.

B obocHoBaHue 3asBneHHbIx TpeboBaHun K. ykasana, 4yto ¢ asrycta 1985 r. pabotana B
obGpasoBaTenbHOM yupexaeHun yantenem Mysbikn. B nepuog pabotsl npukasom pabotoparens
oT 21 noHA 2016 r. oHa npuBneYyeHa K gucumnnnHapHonM OTBETCTBEHHOCTW B BMAE BbIroBOpa 3a
oTcyTcTBME Ha paboveM mecTe 8 mioHa 2016 r. ¢ 12 yacoB 05 MuHYT oo 13 yacoB 30 MUHYT.
OcHoBaHMeM ana npuBreYeHUss K AUCUMNIMHAPHOM OTBETCTBEHHOCTU SBUMUCL: akT 06
OTCYTCTBMM paboTHMKa Ha pabodem mecTte oT 8 uioHA 2016 r., npukas ot 14 uoHa 2016 r. o
npoBeaeHnn Cry>kebHOro paccnefoBaHusi, akT 0 pesynbTaTax Cry>kebHoro paccnenoBaHus.

Mpukasom pabotogaTtens ot 24 utoHa 2016 r. Ne 71-k K. npuBneyveHa K gucumMninHapHoOn
OTBETCTBEHHOCTU B BUAE YBOSIbHEHUS 3a HEOOHOKpaTHOE HapylleHue MnpaBui BHYTPEHHEro
TPYyOoBOro pacnopsigika obpasoBaTenbHOW opraHM3aumm B 4acTu rpacmka paboyero BpemeHu
negarorMyeckoro nepcoHana npu Hanuyuum 3a 2016 rog HenoralleHHbIX AUCUUNINHAPHBIX
B3blCKaHUW. OcHoOBaHWeM ANs NpuUBNEYEeHUa K ANCUMMIIMHAPHOW OTBETCTBEHHOCTW B BuAe
yBONnbHEHNA nocnyxuno otcytcteue K. Ha paboyem mecte 3 noHa 2016 r. ¢ 8 yacos 30 MUHYT
0o 9 yacoB 04 MyHyT, 7 noHa 2016 r. ¢ 8 yacos 30 MUHYT 0 8 4YacoB 41 MUHYTHI, ¢ 13 YacoB
05 muHyT go 13 4vacoB 30 MUHYT, YCTaHOBSIEHHOE aKTOM O pe3yfibTaTtax MpoBeLEeHHOro
cnyxebHoro paccnegosaHus ot 16 noHa 2016 T.

Mpukasom pabotopatens ot 24 utoHs 2016 r. Ne 40-n ¢ K. pacToprHyT TpygoBown 4OroBop
no NyHKTy 5 4yactu nepson ctatb 81 TK P® (HeogHoKpaTHOE HeucrnonHeHne paboTHUKoM 6e3
YBaXUTEMNbHbIX MPUYUH  TPyAOBbIX 0OA3aHHOCTEW, €CcnnM OH WMeeT AUCUMNIIMHapHoe
B3bICKaHUe).

K. Bblpaxana Hecornacme C npukasamum pabotogatens O nNpuBnevYeHun ee K
ANCUNNNMHAPHOM OTBETCTBEHHOCTW, cyMTana npeteH3mm pabotogatens o6 oTcyTCcTBUMM ee Ha
paboyem mecte 3, 7 n 8 noHa 2016 r. B Ha3BaHHbIE NPOMEXYTKM BPEMEHN HEOOOCHOBAHHLIMU,
TaK Kak B KaHUKYNSAPHbIA Nepuod OHa ocywecTBnsana paboTy ¢ y4eTOM ee HeAellbHON y4ebHoM
Harpyskun B Konm4yectBe 24 4acoB, OnpefenieHHOM el OO0 Havana KaHWKYNApHOro BPEMEHW.
PaboTtogaTenb He 3Hakomun K. ¢ nokanbHbIM HOPMAaTUBHBLIM aKTOM, YCTaHaBAMBAOLLNM PEXUM
paboyero BpemeHn B obpasoBaTenlbHOM YYPEXOEHMMN B KAHUKYNSPHbBIA Nepuog, B CBA3U C YeM
Yy HEro OTCyTCTBOBasIM OCHOBAHWNA A5 NPUBNEYEHNS ee K ANCLUMMIIMHAPHOWN OTBETCTBEHHOCTU B
BMAE BbIrOBOpa U YBONbHEHUS.

Mo mMHeHuto K., gucuunnmHapHble B3bICKAHUSA NPUMEHEHbl K Hen paboTtogatenem 6e3
yyeTa TSHKECTU COBEPLUEHHOro MPOCTynka M OBCTOATENbCTB, MPU KOTOPbLIX OH COBEPLUEH, a
TaKke ee nMpeawecTByOLWEro noBedeHMss W oTHoweHusa Kk Tpyay. K. pobpocoBecTHO
OCyLlecTBsANa TPyAoBYH AEATENbHOCTb, 3a TPUALATUINETHUI CTax paboTbl K AMCUUNITMHAPHON
OTBETCTBEHHOCTU He npuBnekanacb [0 Bo3HuKwWux B 2016 rogy pasHornacum cC
aAMWUHUCTPaUVEN LLKOSbI.

PelweHnem cyna nepBOM MHCTaHUUW, OCTaBMNEHHbIM 6e3 M3MeHeHUs1 anennsLUMOHHbLIM
onpegeneHMem cyaa anennsiuyMoHHOW MHCTaHUUW, B YAOBETBOPEHUM NCKOBbIX TpeboBaHui K.
oTKasaHo.

Paspewas cnop, cya nepBOW MHCTAHUUK Ucxoaun u3 Toro, 4Yto dakt otcytcteus K. 6e3



YBaXWUTEMbHbIX NPUYMH Ha paboyem mecte 3, 7 n 8 moHa 2016 r. B NPOMEXYTKN BPEMEHW,
yKasaHHble B akTtax paboTogaTens, Hawen cBoe MNOATBepXAeHWe, NopsgoK HanoXeHus
AVCUMNNMHAPHbIX B3blCKaHW Ha paboTHuka paboTtogaTtenem cobniogeH, Ha AeHb COBEPLUEHUS
npocTynkoB y K. MMenocb HECHATOE B3blCKaHWE, HanoXeHHoe npukasom ot 4 mapta 2016 r., B
CBA3M ¢ Yyem pabotogaTtens umen npaso yBonutb K. no nyHkTy 5 yactu nepsow ctatbn 81 TK
P®.

Cyn nepBon MHCTaHUmMyM oTKNoHun gosof K. 0 TOM, 4TO OHa He Oblna O3HaKoMIieHa C
pacnopsbkeHnem paboTogaTensi, ycTaHaBMMBalOWMM pexuMm paboTbl  negarorn4yeckoro
nepcoHana B KaHWKyNApHbIn nepuod ¢ 8 YacoB 30 MUHYT, 1 ykasan, 4To Takon pexum paboThbl
negaroroB 6bin onyGnmnKoBaH B 3M1EKTPOHHOM XXypHarne, ¢ coobleHnammn B kotopoM K. gormkHa
O3HaKamnMBaTbCA He pexe OBYX pa3 B AeHb, a Takke pexum paboTbl obcyxpganca Ha
cobpaHum negaroros.

Cya anennaunmoHHOM MHCTaHUMW cornacuncs ¢ BbiBOAaMW cyfa NepBOW UHCTAHUUKU U UX
npaBoBbIM 0OBOCHOBaHWEM, MNPW ITOM CYeSsT HEeCOCTOSTENbHbIMW [OBOAbI anennsiuMOHHON
Xanobbl K. 0o ToMm, 4TO Npu yBOSiIbHEHUM paboTogaTenem He y4TeHO ee npedwecTBylollee
OTHOLLEHME K paboTe N TAXKECTb COBEPLLUEHHOMO €l NPOCTyrnKa, OTMETUB, YTO B COOTBETCTBUMU
co ctatbamu 81 n 192 TK P® HeogHOKpaTHOEe HeucnonHeHne 6e3 yBaXWUTESbHbIX MPUYUH
TPYAOBbLIX 00A3aHHOCTEN SBMSETCS CaMOCTOSATENbHbIM W AOCTAaTOYHbIM OCHOBaHWEM AN
YBOJNbHEHNA ee ¢ paboTbl.

CynebHas konnerna no rpaxagaHckum genam BepxosHoro Cyaa Poccuiickon deagepauunm
npusHana HernpaBoMEepHbIMU BbIBOAbI CYAOB NEPBOW M anennsiuMOHHON UHCTaHLMIA O TOM, YTO
yBosibHeHne K. Ha ocHoBaHuUM nyHKkTa 5 yactu nepson ctateM 81 TK P® npowmsBeneHo
paboTogaTenem B COOTBETCTBMM C TpebOOBaHUAMM 3aKOHA, NOCKOSbKY 3TU BbIBOAbI CAenaHbl C
HapyLLEHMEM HOPM MaTepuanbHOro 1 NpoueccyanbHOro npasa.

Mpu3HaBasa 3akoHHbIM yBOsfbHeHME K. No HasBaHHOMY OCHOBaHWUIO, CcyaebHble MHCTaHUUK
ucxogmnnm u3 TOro, 4to pabortomatenem noaTeBepxaeH dakt HecobnogeHna K. 6es
YBaXUTENbHbLIX MPUYMH rpaduka padoTbl negarormvyecknx paboOTHUKOB B KaHWUKYSSIPHbIN
nepuoa. OgHako cyaebHbIMM MHCTaAHUMSAMW NPU PacCMOTPEHUN criopa He ObiNu NPUHATBLI BO
BHMMaHMe HOPMATUBHbIE MOSIOXEHUHA, perynupylwmne pexmm paboyero BpeMeHwu
negarormyecknx paboTHUKOB 0OOpas3oBaTENbHBIX YYPEXAEHUA B KaHUKYNSPHOE BpeMms, U
noKanbHble HopMaTUBHbIE akTbl 06LeobpasoBaTenbHOM opraHn3aumm (KonnekTuBHbIM A0roBOp
obuieobpasoBaTtenbHon opraHm3auun u [lpaBuna BHYTPEHHEro TPygoBOro pacnopsigka
paboTHMKOB 06 eobpasoBaTensHOM oOpraHusauuun), noanexaiwime MpUMEHEHUD K CMNOpPHbIM
OTHOLLEHMAM, C Y4ETOM KOTOPbIX CneaoBarno yCTaHOBUTb 06CTOATENbCTBA, UMEIOLLNE 3HAYEHNE
Ana gena, a UMeHHoO — 6bI1o Nu gonyweHo K. BUHOBHOE HapylleHwe npaBuil BHYTPEHHEero
TPyOoOBOro pacnopsgka — HecobniogeHue rpaduka paboyero BpeMEHM negarornvyeckmnx
pabOTHMKOB B KaHUKYNAPHbIA nepuof 3, 7 1 8 noHa 2016 r. B CNOpHbIE MPOMEXYTKN BPEMEHU U
UMEITCSA NN NPU3HAKM HEOQHOKPATHOCTWN HeucnonHeHus K. 6e3 yBaXXnTenbHbIX NPUYUH NpaBun
BHYTpPEHHEro Tpy4oBOro pacnopsigka.

B cuny yactn narom ctatbn 192 TK P® npu HanoXeHuUu ONCUMNIMHAPHOIO B3bICKaHUSA
AOJDKHbI YYUTBIBATLCS TSHXKECTb COBEPLUEHHOrO NPOCTYMNKa U 0b6CToATENbCTBA, NPU KOTOPbLIX OH
Obln1 cOBEpPLUEH.

Cya, aBnsowmmncs opraHomM No paspeLleHnio MHanBuAyasnbHbIX TPY4OBbIX CNOPOB, B CUIY
yactm 1 crtatem 195 [TIK P® pomkeH BbIHECTM 3aKOHHOE M OOOCHOBaHHOE peLUeHue.
O6cTOoATENBCTBOM, WMEKLWUM  3HAYeHue [Ons  MpPaBUIIbHOrO  paccMmoTpeHns gen o6



ocrnapuBaHnn QUCLMMNIAMHAPHOIO B3bICKAHWS UM O BOCCTAHOBMNEHUN Ha paboTe u nognexawimm
AoKasblBaHWO paboTopaTtenem, sBnseTca cobrniogeHve UM nNpu NpUMEHeHUM K pPabOTHUKY
AVNCUMMIMHAPHOIO B3bICKaHUS BbiTekawowux wn3 craten 1, 2, 15, 17, 18, 19, 54 un 55
KoHcTuTtyumm Poccuiickon dPegepaumm un  npusHaBaembix Poccunckon Pepepaumen Kak
npaBOBbIM roCygapCTBOM  OOWMX MPUHUMMNOB  OPUAMYECKOW, a crnefoBaTefibHO, U
ANCLUMNIIMHAPHON OTBETCTBEHHOCTU, TakuUX Kak CnpaBedSIMBOCTb, PaBEHCTBO, COPa3MepHOCTb,
3aKOHHOCTb, BWHA, rymaHu3aM. B aTux uenax pabotopatento HeobGXxoAMMO MpeacTaBuTb
AoKasaTenbCTBa, CBUOETENbCTBYIOLWIME HEe TOMbKO O TOM, 4YTO paboTHWK CoBepLUnS
ANCUNNNWHAPHBLIM NPOCTYMNOK, HO M O TOM, YTO MPU HaNOXeHUU B3bICKAHUS YYUTbIBANIUCh
TSXKECTb 9TOro NPOCTynka M O0BCTOATENbCTBaA, NPU KOTOPbIX OH BObln COBepLUeH (Y4acTb naTas
ctatbn 192 TK P®), a Takke npeawecTtsylowee nosegeHve paboTHUKA, €ro OTHOLLUEHWE K
Tpyay. Ecnu npu paccmoTpeHnn gena o BOCCTaHOBMEHUM Ha paboTe cya NpuaeT K BbIBOAY, YTO
NMPOCTYNoK AEWCTBUTENbHO WMEN MEeCTO, HO YBOflbHEHME npou3BedeHO 6e3 ydeTa
BblLLE€YKa3aHHbIX OBCTOATENLCTB, UCK MOXET ObiTb yaoBneTBopeH (ab3aubl BTOPOW, TPeTUn,
YyeTBepTbIN NyHKTa 53 noctaHosreHus NneHyma BepxosHoro Cyna Poccuinckon ®epepaumm ot
17 mapta 2004 r. Ne 2).

B HapyweHne nonoxeHunn Tpyposoro kogekca Poccunckon depepauumn n He y4yuTbiBast
pasbsicHeHuss [neHyma BepxoBHoro Cypa Poccuiickon ®epepaumm no MX MNPUMEHEHMIO,
cynebHble MHCTaHUMM ocTaBunn Ge3 BHMMaHUA akT HenpencrtaBneHus pabotogaTtenem B
mMatepuanbl dena [[oKas3aTenbCTB, CBUMAETENbCTBYOLWMX O TOM, 4YTO MNpU  MPUHATUMK
paboTogatenem B oTHoweHUn K. pelieHnsa 0 HanoXeHum Ha Hee aUCUMMIMHAPHbBIX B3bICKAHUN
B BWOE BbIFOBOPA W YBOSIbHEHUS YYUTbLIBANUCh TSKECTb BMEHSIEMbIX €W B BUHY
ANCUNNNNHAPHBIX MPOCTYMNKOB U 06CTOATENbLCTBA, NPU KOTOPLIX OHW BbINIM COBEPLLEHBI, a TaKkke
npegwectByowee nosegeHne K., ee oTHOLWEHME K TpyAy.

Mexay Tem K. aBngetcsa ydntenem BbiCLLEN KaTeropuu, HarpaxaeHa 3saHnem "MoyveTHbIN
paboTHMK obuwero obpasoBaHua Poccunckon ®depepaumn”, <daBndetca nobeamtenem
Bcepoccuinckoro KoOHKypca opraHu3anmm BocnutaTesribHOro npouecca, umeet 6narogapHocTu 3a
opraHmsaumio  y4ebHO-BOCNUTATENBHOrO Mpouecca, HarpaxaeHa MnoYeTHbIMKM rpamMoTamu
MwuHuctepctBa obpasoBaHus n Hayku Poccurckon ®epepaunn, defepanbHOro areHTcTaa no
obpasoBaHuo, megansmun "B namate 850-netua Mockebl", "3a Bknag B Nogrotoeky 65-netus
Mobeabl B Benukon OTeyecTBeHHOW BOMHE", 3a TpuaUATUNETHUM Nefarormvyeckuim crax
paboTbl He npuBnekanacb K AUCUMNIMHAPHBLIM  B3bICKAHMAM OO pasHornacum c
agMUHUCTPaLMEN LLKOSbI.

OpHako 3T 06CTOATENBLCTBA HE NONYYUM NPABOBOWN OLIEHKN CyaeOHbIX MHCTaHLWA.

[doBog cyaa anennsiuMoOHHON MHCTaHUMM O TOM, YTO HEOAHOKpaTHOe HeucnornHeHne 6e3
YBaXXUTENbHbIX NPUYNH TPYAOBbIX 00513aHHOCTEN ABNAETCSA CaMOCTOSATENbHLIM U AOCTaTOYHbIM
ocHoBaHneM Ans yBosnibHeHust K. ¢ pabotbl, CygebHaa konnerna no rpaxgaHckum aenam
BepxosHoro Cypa Poccuiickon ®epepaumm npusHana OCHOBaHHbIM Ha  OWMOOYHOM
TONKOBaHUN HOPMbI YacTn natom ctatbn 192 TK PO u caenaHHbiM 6e3 yyeTa pasbsCHEHUN,
cogepxawmxca B nyHkte 53 nocrtaHoBnenus [MneHyma BepxoBHoro Cypa Poccuickon
depepaumm ot 17 mapta 2004 r. Ne 2.

Beugy npueegeHHoro Boiwe CygebHas Konnernsa no rpaxgaHckum genam BepxoBHOro
Cypa Poccuiickon degepaumm npusHana He3akoOHHbIMW COCTOSIBLUMECHA NOo geny cyaebHoble
NOCTaHOBIIEHUS, OTMEHMUNA MX WU Hanpasuna Oeno Ha HOBOE PacCMOTPEHWe B Cyn MNepBow
WHCTaHUMN B MHOM COCTaBe cyaa.



(Onpepenenne CypebHon konnermm no rpaxgaHckum penam  BepxosHoro Cypaa
Poccunckon ®egepaumm ot 25 mapta 2019 r. Ne 5-KIM18-305)

AHanornyHaa npaBoBas MNo3vuMs M3noxeHa B onpegeneHusx CyaebGHom konnermn no
rpaxxgaHckum genam BepxoBHoro Cyaa Poccuiickon ®depepaumm ot 1 utoHs 2020 r. Ne
11-Klr20-3, ot 12 aBrycta 2019 r. Ne 5-KIM19-108.

6. lpu npoBepke B Cyde 3aKOHHOCTM YBOSMbHEHMS paboTHMKA NO UWHUUMATUBE
pabotogaTtens 3a COBeplleHMe AUCUMNAIMHApPHOrO npocTynka paboTtogatens o0653aH
npeacTtaBuTb [AokasaTenbCTBa, nNoaTBepXaawwme cobnogeHne nopsgka MNpUMEHEHUS K
paboOTHUKY  AMCUMNIMHAPHOro B3biCKaHusA. HenpeactaBneHne paboTtogateneM  Takux
AoKasaTenbCTB CBUOETENbCTBYET O HE3AKOHHOCTM YBONbHEHNSA paboTHUMKA.

H. obpatunacb B cya c MCKOM K obpasoBaTeribHOMYy YYpexneHuio — MeOULUHCKOMY
Konneoxy (ganee tawke — MeOVUMHCKUA Konnemx, Konnemx, paborogaTens) O npuaHaHWUu
HE3aKOHHbIMWU U OTMEHE MPUKa30B O HarNOXeHUN Ha Hee OUCLMNINHAPHLIX B3blCKaHWWA B BUAE
BbIrOBOpa W YBOJIbHEHWUS MO MyHKTY 5 4yactn nepson ctatbn 81 TK P® (HeogHokpaTHoe
HeucrnornHeHne paboTHUKOM 6e3 yBaXXMTEeNbHbIX MPUYUH TPYAOBbIX 006A3aHHOCTENW, ecnu OH
UMeeT OUCUMNINHApHOEe B3biCKaHWe), BOCCTaHOBMNEHUN Ha paboTe, B3biCkaHMM 3apaboTka 3a
BPEMS BbIHYXXOEHHOro mnporyra, KOMMeHcauum MoparbHOro Bpega WM OPYrMMU  UCKOBbIMU
TpeboBaHnaAMN.

B o6ocHoBaHme 3asiBneHHbIX TpeboBaHun H. ccbinanack Ha To, 4To ¢ 5 ceHTabps 2000 r.
paboTana B MeOVUUMHCKOM KOMMemke Ha pasfnyHbIX AOSMKHOCTAX, C Agekabpst 2011 r. — B
AOIDKHOCTM rnaBHoro Oyxrantepa. 3a 18 net paboTbl B Konnemke OHa HEeOoO4HOKPaTHO
npemMmpoBanacb, noowipsanacb U He NpuBrekanacb K AUCUUNIIMHAPHOW OTBETCTBEHHOCTU A0
MapTta 2018 r., npexHee pPyKOBOACTBO MEOUUMHCKOrO Konnemka He npeabsaBnsanio K Hen
npeTeH3nn Kak K rmaBHoMy Byxrantepy

Mpukaszamm pabotogatensa oT 5 mapta 2018 r., ot 27 mapta 2018 r., ot 29 mapTta 2018 r.
Ne 142-k, ot 29 mapTta 2018 r. Ne 143-k Ha H. HanoxeHbl AncuuninHapHble B3biCKaHUs B BUOE
BbIFOBOpA 3a HeHagnexallee MUCNOSIHEHME el OOMMKHOCTHLIX 0b6si3aHHocTen. C npukaszamu H.
Oblna o3HakoMneHa n Bblpasuna Hecornacue.

B nepuog ¢ 29 mapta no 2 anpens 2018 r. H. 6bina BpeMeHHO HeTpyaocnocobHa, en 6bin
BblAaH MMCTOK HETPYAOCNOCOBHOCTMW.

Mpukasom pabotogatens ot 3 anpens 2018 r. H. yBoneHa ¢ 3aHMMaeMOn AOSMKHOCTU Ha
OCHOBaHMWM nyHKTa 5 4vactu nepson crtatbm 81 TK P® (HeogHOKpaTHOE HeucrnofHeHue
paboTHMKOM 6e3 yBaXWUTENbHbIX MPUYUH TPyaoBbIX 06A3aHHOCTEW, ecrnum OH umeeT
ancumnnuHapHoe B3bickaHue). OCHOBaHMEM [ANA  M34aHWA OaHHOro rnpukasa SBUIIUCH
nepeuvncrieHHble npukasbl pabotogatensa o6 o6bsaBneHMn H. BLIrOBOPOB.

Mo MHeHuto H., npukasbl pabotogaTtens O AUCUMMINHAPHBIX B3bICKAHUAX SBMSOTCSA
HE3aKOHHbIMMK, OUCUMMAMHAPHbLIX MNPOCTYNKOB OHa He coBepwana, Yy pabortogartens
OTCYTCTBOBanM OCHOBaHWUA AONs1 ee YBONbHEHUA. B npukasax He ykasaHo, Kakue gencreus H.
paboTogaTenb cyen HapyLleHMeM OO0SPKHOCTHbLIX 06A3aHHOCTEN rnaBHOro byxrantepa, B kakoe
BpeMsI COBEPLLEHbI €10 TakMe OencTBus, pabotogartenem He cobnogeH Nopsaok NPUMEHEHUS K
HEeNn OMCUMNAMHAPHBIX B3bICKAHUKW, MOCKOMbKY A0 WX MpuMeHeHust pabotopatenb He
3atpeboBan y H. nncbMeHHbIX OOBbSACHEHUN MO KakgoMy MNPOCTYMKy, Msgan ABa npukasa o
npuBneYeHnn ee K MCUUNIIMHapHON OTBETCTBEHHOCTU B Buae BbiroBopa 29 mapta 2018 r. Ne



142-k, Ne 143-k B nepunog ee BpEMEHHOW HETPYAOCNOCOBHOCTM.

PeweHnem cyaa nepBOM WHCTAHUUM B YOOBNETBOPEHUM MWCKOBbIX TpeboBaHun H.
OTKa3aHo.

Paspelwasa cnop, cyd nepBoW MHCTaHUMM UCXOO4MM M3 TOro, 4Yto y paboTtogaTtens Obinu
OCHOBaHWA ONA rnpuMmeHeHuss K H. gucuunnuMHapHbIX B3bICKaHUA B Bue BbIroBopa 3a
HeHaanexatuee NCMNOSIHEHNE el OOIMKHOCTHBIX 06S3aHHOCTEN BBUAOY Hanuumna B aenctemnax H.
HEOOHOKPATHOCTM HEUCNONHEHNA 6e3 yBaXWUTEmNbHbIX MPUYUH TPYAOBbLIX 06A3aHHOCTEWN,
Npu3Han 3akoHHbIM ee YBOJIbHEHME C paboThbl MO NYHKTY 5 YacTtu nepeou ctatbn 81 TK PO.

Cyn anennsunmoHHOM MHCTaHuMK, paccMmaTpyBas Aeno no anennsaunoHHom xanobe H. u
anennsaunoHHOMy NpeacTaBfeHUIO MPOKYpopa, pelleHne cyga MNepBOM WHCTAHUMKM B 4acTu
OoTKasa B y[OBETBOPEHUMN MCKOBbIX TpebOBaHMM O MPU3HAHMM HE3AKOHHbIMKM U 06 OTMEHe
NPUKasoB O HaNMOXeHUU UCUMNNMHAPHbIX B3bicKaHnin oT 5 mapTta 2018 r., oT 27 mapta 2018 r.,
oT 29 mapTta 2018 r. Ne 142-k, a Takke O KOMMEeHcaunun MopasnbHOro Bpega OTMEHWUI, B AaHHOMN
YacTu MNPUHSASNT HOBOE peLleHnEe, KOTOPbIM YKa3aHHble WCKOBble TpeboBaHMSA yOoBRETBOPWUI
yactnyHo. Cya anenfniaiuMOHHOM WHCTaHUUKW Mpu3Han He3akKOHHbIMU WU OTMEHUn npukasbl O
HanoOXeHNn OuCuMninHapHbIX B3biCKaHMM OoT 5 mapta 2018 r., ot 27 mapta 2018 r., ot 29
mMapTta 2018 r. Ne 142-k, B3biCckan ¢ OTBeTYMKa B NoNb3y H. komneHcauuo MopanbsHOro Bpega u
cynebHble pacxodbl, B OCTanbHOM 4acTU peLUeHMe cyda NepBOW MHCTaHuuMm octaBun 6e3
N3MEHEeHUS.

Mpukasbl pabotogatens ot 29 mapta 2018 r. Ne 143-k 0 HanoxeHun Ha H.
ANCUMNNNHaAPHOro B3biCKaHUA B Buae Bbirosopa u ot 3 anpens 2018 r. o6 yBonbHeHUU ee C
AOJDKHOCTM rnaBHoro Oyxrantepa no nyHkTy 5 vactu nepson ctatbm 81 TK PO cyg
anennsauMoHHOW MHCTaHUUM cYern 3aKOHHbIMU U 0BOOCHOBAHHBIMU.

Cyn anennsaumMoHHOM WHCTaHUUKM Npuwen K BbiBOAY O Hanuumm y pabotogartens
OCHOBaHWWN Ons u3gaHusa npukasa ot 3 anpenda 2018 r. 06 yBonbHeHUN H. no nyHkTy 5 yactu
nepson ctatbn 81 TK P® (HeogHOkpaTHOE HeucnonHeHue paboTHMKOM 6e3 yBaKUTENbHbIX
NPUYNH TPYOOBbIX 06A3aHHOCTEN, €CNY OH UMEEeT AUCLMMINHAPHOE B3bICKaHUE), CCblasdch Ha
0BOCHOBaHHOCTb NpuBnevyeHms H. K gucumMnnMHapHOM OTBETCTBEHHOCTU B BMAE BbIroBOpa
npukasom oT 29 mapta 2018 r. Ne 143-k, a TaKkKe y4nTbiBas HeBbINONHEeHWe H. Kak rnaBHbIM
OyxranTepom npukasa guMpekTopa MeamuuHCKoro konneaxa ot 7 mapta 2018 r. "O nepexoae
Ha 9ddEKTUBHbIN KOHTPaKT". [lopsaoK HanoXeHns JTUX AUCUUNIMHAPHBIX B3bICKAHUM
paboTogateneM u CpokM npuBriedeHns H. K gucuMniaMHapHOM OTBETCTBEHHOCTU CyA
anennaunoHHOM MHCTaHLUMK Npu3Han cobniogeHHbIMU.

CynebHas konnernsa no rpaxagaHckum genam BepxosHoro Cyaa Poccuiickon deagepauum
npuaHana BbIBOAbI cyaa anennsumMoHHON MHCTaHUMKM O 3aKOHHOCTU Npukas3os pabotogaTens ot
29 mapta 2018 r. Ne 143-k 0 HanoXeHun Ha H. gucuunnMHapHOro B3bICKaHUS B BUAe BbIroBOpa
n ot 3 anpens 2018 r. o ee yBONbHEHUM OCHOBaHHbIMM Ha HENPaBUIIbHOM MPUMEHEHUM HOPM
MaTepuarnbHOro npaea u caenaHHbIMU C HapyLeHMEM HOpPM NpoLecCcyanbHOro npasa.

B cooTtBeTcTBMM C 4acTbto BTOpou ctatbh 22 TK P® paboTtogatenb umMeeT npaso
npuBnekaTb PabOTHUKOB K OUCUMMAMHApPHOMW U MaTepuanbHOW OTBETCTBEHHOCTU B MOPSAAKE,
ycTaHoBneHHoM TpyaoBbiM kogekcoMm Poccunckon Pepepauuun, MHbIMK  doeaeparnbHbIMU
3aKkoHamMu.

MyHkTOM 5 vactn nepson ctatbm 81 TK P® npegycmMoTpeHo, 4TO TpyaoOBOW [OroBop



MOXeT ObITb pacToprHyT paboTogatenem B cCryYyasx HeOOHOKPATHOrO HEUCMOSTHEHUS]
paboTHMKOM ©e3 yBaXWUTEenbHbIX NPUYUH TPyAOBbIX 0OS3aHHOCTEW, €Cnu OH MMeeT
AVCUMNINMHAPHOE B3bICKaHWeE.

Mpn HanNOXeHUn [UCLMNINHAPHOIO B3bICKAHWS  OOSKHbI  YYMTbIBATbCS  TSDKECTb
COBEPLUEHHOro NPOCTynka M obCToATENbCTBA, NPU KOTOPbIX OH Obln coBepLleH (YacTb nATas
ctatbn 192 TK PO).

Mopsagok NpYMeHeHus auCUMNMHapHbIX B3biCKaHUM ycTaHoBreH ctatben 193 TK PO. B
YacTHOCTW, 4acTbio nepson ctatb 193 TK PO npegycmMoTpeHO, 4YTO A0 MNPUMEHEHUS
ANCLMNIIMHAPHOTO B3biCKaHWUs paboTogaTenb AOMMKEH 3aTpeboBaTb OT paboTHMKA NUCbMEHHOE
obbscHeHne. Ecnn no ucteveHnn aByx paboymx gHen ykasaHHoe obbsacHeHMEe pPaboOTHUKOM He
npegocTaBneHo, TO COCTaBMSAETCA COOTBETCTBYOLLUNN akKT.

Mpukas (pacnopsbkeHne) pabotogaTtenss 0 NPUMEHEHUU AUCUMMIANHAPHOIO B3bICKaHUSA
o6bsaABnsieTcs paboTHUKY NOA POCMUCH B TEYEHUE Tpex paboymx gHEN CO OHA ero u3gaHusl, He
cuMTasi BpPEMEHW OTCyTCTBUA paboTHMKka Ha paboTte. Ecnu paboTHMK OTKasbliBaeTCs
O3HAKOMWUTBCA C YyKasaHHbIM MpuKa3oMm (pacrnopsbkeHnem) nog POoCnMCb, TO COCTaBMSIETCS
COOTBETCTBYHOLLMI aKT (YacTb wectas ctatbn 193 TK POD).

N3 npuBeaeHHbIX HOPMaTUBHBIX MOMOXEHWUN crieqyeT, YTo Ans obecnevyeHns o6BbEKTMBHON
OLEHKN haKTUYeCcKux 0b6CTOATENBLCTB, NOCNYXUBLUMX OCHOBaHMEM AO1151 YBOSIbHEHUS paboTHUKA,
n gna npenoTepalleHnsi HeoBOCHOBAHHOTO MPUMEHEHUA K pPabOoTHUKY AMCUMNIIMHAPHOrO
B3bICKaHUs paboTogatento HeobxoaMmo COGMOCTU  YCTAHOBMEHHBLIM  3aKOHOM  MOPSAA0K
NPUMEHEHNA K pabOTHUKY AUCUMMNMHAPHOIO B3biCKaHWsl, B TOM 4ucne — 3atpeboBaTb Y
paboTHMKa NMCbMEHHOE OO bsICHEHME.

CynebHbIMM MHCTaHUMAMM BbINO ycTaHoBNeHo, Yto H. ¢ 29 mapta no 2 anpensa 2018 r.
Oblna BpeMEeHHO HeTpyaocnocobHa.

H. B uckoBOM 3asdBNeHnn 1 anennsiumMoHHon xanobe ccbinanack Ha To, YTO paboTogaTernb
B HapyweHune ctaten 193 TK P® He 3arpeboBan y Hee NUCbMEHHbIE OOBSCHEHUA A0
NPUMEHEHNSA K HEW OUCLMMNMHAPHbLIX B3bICKAHUA B BUAE BbIrOBOPA U YBOJIbHEHUS MpUKasamu
pabotogatens ot 29 mapta 2018 r. Ne 143-k u ot 3 anpens 2018 r., KOTopble ObiNn e BPyY€EHbI
paboTogaTenem nocne Bbixoga Ha paboty 3 anpens 2018 r. ¢ nUCTKa HETPYLOCNOCOBHOCTM.

311 noBoAabl OblNM OTKNOHEHbI CYAOM anennsuMOHHON MHCTaHLMUM CO CCbINKOW Ha TO, YTO
N3gaHne NpUKa3oB O MPUMEHEHUN OAUCUUNIIMHAPHbLIX B3biCKaHMI K pabOTHUKY B nepuon ero
BPEMEHHOW HETPYAOCNOCOOHOCTN AENCTBYIOLWUM 3aKOHOAATENBCTBOM HE 3anpeLLeHo.

[aHHoe yTBepXxaeHWe cyga anennsumoHHon wuHcTaHumm CypebHaa konnerna no
rpaxgaHckum genam BepxosHoro Cyaa Poccuickon depepaumm npusHana npoTuBopevallnm
3aKoHy, nockonbky cTtatben 193 TK P® Ha pabotogaTtens BoO3noxeHa o06s3aHHOCTb OO0
NPUMEHEHNA  AUCUMNIIMHAPHOIO  B3bICKaHWA 3aTpeboBatb Yy paboTHMKA MNUCbMEHHOE
00bsCHEHNE, ofHaKO paboTHUK B Crydae BPEMEHHOW HEeTPyAoCnOCOBHOCTU He MOXeT
peanu3oBatb CBOE MNpaBO NpPeaocTaBUTb OOBACHEHMA MO  NOBOAY  COBEPLUEHUS
ANCUMNANHAPHOrO NPOCTYynKa, MMEBLLEro MecTo MO MHeHuo paboTogartens.

Beuay m3noxeHHoro BbiBOAbI Cyda anenssiuMOHHON MHCTaHUMM O 3aKOHHOCTM MpPUKa30B
pabotogatens ot 29 mapta 2018 r. Ne 143-k n ot 3 anpens 2018 r. u o cobniogeHun
pabotogaTtenem nopsigka npuenevyeHnss H. K ancumnnuHapHOM OTBETCTBEHHOCTM B BMAE



BblroBopa M yBonbHeHust CygebHasa konnervss no rpaxagaHckum genam BepxosHoro Cypa
Poccunckon ®efepaumm npuaHana HenpaBoMeEpPHbLIMN.

Kpome Toro, CyaebHas konnernsa no rpaxgaHckum genam BepxosHoro Cyga Poccuinckon
depepaumm oTMeETUNA, YTO Cya anennAaunoHHON MHCTaHUUK, NpU3HaB Npukasbl paboToaatens
oT 5 mapta 2018 r., ot 27 mapTta 2018 r., ot 29 mapTa 2018 r. Ne 142-k 0 HanoxeHun Ha H.
ANCUMNIIMHAPHbBIX B3bICKAHUW B BMAE BbIFOBOPA HE3aKOHHbIMW, HE Oonpeaenur, umeetca nu
Npu3HaK HEeOO4HOKPATHOCTU HeucnomnHeHna H. 6e3  yBaXUTenbHbIX MNPUYMH  TPYAOBbIX
obsizaHHocTen. OueHnBas 3aKOHHOCTb npukasa 06 yesonbHeHun H. ot 3 anpena 2018 r. no
nyHkTY 5 yactn nepson ctatb 81 TK P®, cyn anennaumMoOHHOW MHCTaHUMK, NOOMEHUB COBOoM
paboTogaTens, B OCHOBaHUN YBOJSIbHEHUSI COCMarncs Ha HeucrnonHeHve H. npukasa guvpekTtopa
MeauumnHckoro konnemka ot 7 mapta 2018 r. "O nepexoae Ha apEEKTUBHbBIN KOHTPAKT", B TO
BpeMsa Kak H. He npuBnekanacb paboTtogaTtenemMm K OUCUMUNIMHAPHOW OTBETCTBEHHOCTU 3a
HEMCNonHeHne 3Toro npukasa, pabotogaTenb He ykasbiBarn HEUCNONHEHNE AAHHOIO Npukasa B
KayecTBe OCHOBaHUA ANna u3ganunsa npukasa ot 3 anpens 2018 r. 06 yBonbHeHMM H. no nyHKTY 5
yacTtu nepsou ctatbn 81 TK PO.

Takum obpasom, cyq anennsiuMoHHON MHCTaHUMW, BbIMASA 3@ PaMKM CBOMX MOSTHOMOYMN,
CaMOCTOATENbHO 3a paboTogjatena onpegenun, B 4YeM 3aknoudancs AUCUMMIMHAPHLIN
NPOCTYNOK H., nocnyXusLwuni noBoAOM ANSA €€ YBOSIbHEHUSA NO MYHKTY 5 4acTu NepBown CTaTby
81 TK P®.

CynebHas konnerna no rpaxagaHckum genam BepxosHoro Cyaa Poccuiickon deagepauunm
Takke ykasarna Ha To, YTO OelCTBUA paboTogartensa no COCTaBfEHMIO U U3OAHUIO 38 KOPOTKUM
NPOMEXyTOK BpemeHn ¢ 5 no 29 mapta 2018 r. B OTHoweHuMM H. 4yeTbipex npukasoB O
HaNOXeHUN OUCUMNIANHAPHBIX B3bICKAHW B BUAE BbIrOBOPA, ABa U3 KOTOPbIX OblfM BbIHECEHDbI B
nepuoa BpeMeEHHoOW HeTpyaocrnocobHoctn H. 6e3 wmuctpeboBaHust y Hee 0OBACHEHMIA MO
HapyLEeHNsIM, BMEHSIEMbIM € B Ka4eCTBE AUCLMNIIMHAPHbIX NPOCTYNKOB, a Takke npukasa ob
yBosibHeHUn o1 3 anpena 2018 r. mMoryt cBuaeTenbCTBOBaTb O HaMEpPEHHbIX OeUCTBUSAX
paboTtoaaTens no yBosfibHEHUO H. ¢ 3aHMMaeMon SOMKHOCTU U O 3noynoTpebneHnm npaBom co
CTOpPOHbI pabotogatenss Kak 6onee CUNbHOW CTOPOHbI B TPYAOBOM MNPaBOOTHOLUEHWUW, YTO
nognexano y4yety CcyaoM anennisiuMOHHOW WHCTaHUMM Mpu  pacCMOTpPEeHMM Borpoca o
3aKOHHOCTW yBOSMbHEHMS H.

B HapyweHune yactu naton ctatbn 192 TK PO 1 pasbacHeHuin NyHKTa 53 nocTaHOBNEHUN
NMneHyma BepxoBHoro Cyapa Poccuiickon ®epepaumm ot 17 mapta 2004 r. Ne 2 cya
anennsaunoHHOM NHCTaHUMK ocTaBun 6e3 BHUMaHnA hakT HenpeacraBneHns paborogaTenem B
MaTtepuanbl gena goKa3aTenbCTB, CBUAETENbCTBYHOLWMX, YTO NpU NPUHATUN paboToaaTenem B
OTHOWEHMM H. pelleHns O HanoXeHMM Ha Hee OMCUUNIIMHAPHOro B3biCKAaHUSA B BuAe
YBONbHEHNA C 3aHMMaEeMOW [OOSMKHOCTU YYUTbIBANUCb TSXKECTb BMEHSIEMbIX €W B BUHY
ANCLMNITMHAPHbIX NPOCTYNKOB W OOCTOATENbCTBA, MNPU KOTOPbIX OHW ObiNn  COBEpLUEHDI,
npegwecrteyowlee nosegeHve H., ee oTHoweHue Kk Tpyay (H. B MCKOBOM 3asiBNEHWW,
anennauMoHHon »anobe ykasbiBana, 4TO 3a BOCEMHaguaTUNEeTHUn cTax paboTbl B
Oyxrantepun MeOMUMHCKOrO Komnegxa OHa K AACUMIIIMHAPHOMW OTBETCTBEHHOCTU He
npusnekanacb 4o Npuxoda HOBOro AvpekTtopa konneaxa B 2018 r., umena 6narogapHocCTb).

Mexay Tem 3T 06CTOSATENBCTBA HE MOMNYYMIM NPaBOBOW OLEHKN CyAeOHbIX MHCTaHLMWNA.

YuuTbiBasa npueeaeHHoe Bbiwe, CyaebHasn konnernsa no rpaxgaHckum genam BepxoBHoro
Cyna Poccuiickon depepaumm npuwna K BbiBOQY O HENPaBOMEPHOCTM BbiBOA4A Ccyda
anennsuMoHHON MHCTaHUMM O 3aKOHHOCTU npukasoB pabotogaTtensa oT 29 mapta 2018 r. Ne



143-k 06 o6bsiBneHumn Boirosopa H. n ot 3 anpensa 2018 r. 06 ysonbHeHUn H. 1 o cobnogeHun
paboTogaTenemMm nopsiaka NpuBedYeHUst ee K OUCLUMMIMHApHOW OTBETCTBEHHOCTWU, B CBSI3U C
4yem anennaAumMoHHOEe onpeaeneHne cyga anennaumoHHOM MHCTaHUMK B YacTu ocTaBneHus 6e3
N3MEHEeHUs peLleHnss cyda nepBOM WHCTaAHUMW Mpu3Hana He3akoHHbIM, OTMEHWNna ero B
Ha3BaHHOW YacCTW M HanpaBuna Aeno B 3TOW YacTU Ha HOBOE anennsaunoHHOEe pacCMOTPEHME B
cyq anennsiuMoHHON MHCTaHUUKN B MIHOM COCTaBe cyaa.

(Onpepenenne CygebHon konnermm no rpaxpaHckum penam  BepxosHoro Cypa
Poccunckon ®egepaumm ot 13 maga 2019 r. Ne 48-KIM19-3)

7. HecobniogeHne paboTtogatenem nopsiaka NPUMEHEHNS K paboTHUKY ANCLMNIIMHAPHOIO
B3bICKAHMSI B BWAE YBOSIbHEHWS 3@ HapylleHue TPpyaoBOW AUCUMMAMHBI, B 4YaCTHOCTM
nctpeboBaHne pabotogatenemM NUCbMEHHbLIX OOBACHEHUN Y paboTHMKA B Nepuos BpeEMEHHOM
HeTpyaocnocobHOCTM U nocnegyiollee ero yBofbHeHVWE B AeHb Bbixoda Ha paboTy nocne
OKOHYaHMA nepuoaa BPEMEHHON HETPYAOCNOCOBHOCTH, ABMNAETCA OCHOBaHMEM AN NPU3HAHUA
CyOOM TaKoro yBOfIbHEHUS HE3AKOHHbIM.

N. obpaTtunacb B cyg C UCKOM K 0OLLECTBY C OrpaHM4YEeHHOW OTBETCTBEHHOCTbLIO (Oanee
Takke — obuectBo, paboTogaTenb) O NPU3HAHUN HE3AKOHHbLIM YBOSIbHEHUS!, BOCCTAaHOBNEHUN
Ha paboTe, B3biCKaHWM cpefHero 3apaboTka 3a BpeMsi BbIHY)XOAEHHOro nporyna, KomneHcauum
MOpanbHOro Bpeaa, pacxogoB Ha onnarty ycnyr npeactaBuTens.

B obocHoBaHue 3asiBneHHbIx TpeboBaHun WM. ccbinanacb Ha TO, 4TO € Aekabpsa 2017 r.
COCTOsiNa B TPYAOBbIX OTHOLIEHMSIX C OOLWECTBOM B AOSMKHOCTU WMHXEHepa Mo TPaHCropTy.
Mpukasom paboTtogatens TpyaoBon gorosop ¢ M. 6bin npekpalieH, n oHa yBoneHa ¢ paboTbl
no nognyHkTy "a" nyHkta 6 yactn nepsown ctatbn 81 TK PP 3a ogHokpaTHOe rpyboe HapylLueHue
paboOTHMKOM TpyaoBbIX 0B6A3aHHOCTEW — MpOryn — OTCyTcTBME Ha paboyem mecte 11 n 12

despans 2019 r.

. cuntana, 4to ee yBOSIbHEHME MO Ha3BaHHOMY OCHOBAHWIO SABMSIETCH HE3aKOHHbIM,
MOCKONbKY NPOryfioB OHa He coBepLuana, oTcyTcTBoBana Ha paboyem mecte 11 n 12 dpeBpans
2019 r. no yBaxuTenbHOW npuymHe. B aTM gHM oHa nnoxo cebsa yyBcTBOBana no nNpuYnHe
BbICOKOM TemnepaTypbl, O YemM B YCTHOM dopmMe yBeAOMUIia CBOEro HernocpencTBEHHOro
PYKOBOAMTENS, KOTOPbIA NpeaocTaBui en OTrynbl. Takke pabotogarenemM HapylleH nopsiaok
YBOSbHEHUS, TaK Kak MMCbMEHHblE 0OBbACHEHUSI MO hakTy ee OTCyTCTBUSA Ha paboyem mecte 11
n 12 gespans 2019 r. 6binn 3aTpeboBaHbl Y Hee paboTogatenem 19 despans 2019 r. n aaHbl
eto 21 cpepana 2019 r., mexay Tem B nepuog ¢ 18 pespans no 4 mapta 2019 r. U. aesnanacok
BPEMEHHO HeTpyaocrnocobHon, o0 4Yem coobwmna paboTtogatento B NEPBbIM  OEHb
HeTpygocnocobHocTn — 18 peBpana 2019 r. u BnocneacTsMM npeactaBuna  JIMCTOK
HeTPyAOCnoCOBHOCTN.

B neHb BbiIxoga WN. Ha paboty 5 mapta 2019 r. nocne OKoOHYaHUs nepuofa BPEMEHHOW
HeTpyaocnocobHocTn pabotogarenem Obin BbiIHECEH MNpuka3d 06 yBONbHEHUM W. B 3TOT xe
AEHb.

Mo mHeHuto W., pabotopgatenb Obin He BnpaBe 3aTpeboBaTb y Hee B Nepuog ee
BpeMeHHon HeTpyaocnocobHocTn (19 despansa 2019 r.) nMCbMeHHbIE 0O6BbSCHEHUS NO NOBOAY
ee oTcyTcTBUSA Ha paboyem mecte 11 u 12 despans 2019 r. ¢ yyetom TOro, 4to ¢ 13 no 15
deBpans 2019 r. oHa Haxogmnack Ha paboyem mecTe.

PeweHnem cyna nepBon MHCTaHUMK yBONbHEHME W. 3a nporyn Npu3HaHO He3aKoHHbIM, W.



BOCCTaHOBJ1€EHA B npe>|<He|7| OOJDKHOCTMU.

Paspeliasn cnop, cyq nepBon MHCTaHUMK CO cCbinikon Ha ctatbk 192 n 193 TK PO npuwen
K BblBOAY, 4TO pabotogatenem He Obin  cobniogeH nopsgok npuMmeHexnns k- WL
ANCLUMNIIMHAPHOIO B3bICKaHWS B BWAE YBOSIbHEHMS, YTO BbIPaA3nNOCb B HapylleHuu npasa
paboTHMKa Ha npefocTaBfeHWe B YCTAHOBMEHHbLIN 3aKOHOM CPOK OOBbACHEHUS Mo hakTy
COBEPLUEHHOr0 UM AucCuMnMHapHOro npoctynka. Kpome Toro, cyn ykasan Ha OTCyTCTBUe
AokasaTesibCTB, CBUAETENbLCTBYOLWMX O TOM, YTO MPU MPUHATUN B OTHOWeEHUN W. peweHnsa o
HaNoOXeHUn Ha Hee AUCUUNIIMHAPHOIO B3bICKAHMS B BuAe YBONbHEHWA paboTtogaTenem
YUMTbIBANNCb  TSXKECTb BMEHSeMOro eM B BUHY  OUCUUNIIMHAPHOIO  MPOCTyrnka W
obcToATENLCTBA, NPU KOTOPbLIX OH OblNT coBeplleH, npealwecTByollee nosegeHne U. n ee
OTHOLLEHME K Tpyay.

AnennaunoHHbIM  onpegdeneHveM cyga anenfisuMoHHOW WHCTaHUMKW pelueHne cyaa
nepBON MHCTaAHUMN OTMEHEHO, NO Aeny NPUHATO HOBOE pelueHne 06 oTkase B y4OBNETBOPEHUM
nckoBbIx TpeboBaHun Y.

Cyn anennaumMoHHON MHCTaHUUKU, Npu3HaBas 3akOHHbIM YBOSIbHEHME UCTLA NO NOAMYHKTY
"a" nyHkta 6 yactn nepson ctatem 81 TK PO, ncxogmn na toro, 4to pakt otcytctemna WN. Ha
paboyem MecTe 6e3 yBaxuTenbHblX npuinH 11 u 12 despansa 2019 r. Hawen cBoe
noaTBepXaeHne npu paccMoTpeHun fena, TpeboBaHua TPydoBOro 3akoHoAaTernbCTBa Mpu
yBONbHEHUN . OTBETUYMKOM Obinn BbINOMHEHBI, a nctpeboBaHme paboTogaTenemMm NUCbMEHHbIX
00bsACHEHUN y paboTHMKaA B NEepuos €ro BPEMEHHOW HETPYLOCNOCOOHOCTM 3aKOHOM He
3anpeLleHo.

CynebHas konnerna no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon deagepaumnm
npusHana BbIBOAbl CyAa anennisuMOHHOW WHCTaAHUMM OCHOBAHHBIMW Ha HenpaBWiIbHOM
NPUMEHEHUN HOPM MaTepuanbHOro npaBa K CMOPHbIM OTHOLUEHWSM W cOenaHHbIMK C
HapyLUeHeM HOPM NpoLeccyanbHOro npasa BBUAY CrieayoLlero.

YacTteto naton ctaten 192 TK PP onpeneneHo, 4To npu HanoXeHun OUCLMNNNHAPHOIo
B3bICKaHUSA O0STKHbI YYUTLIBATLCSA TSXKECTb COBEPLLUEHHOrO NMPOCTynKa M obCcToATeNbLCTBa, Npu
KOTOPbIX OH Oblf COBEPLUEH.

Mopsigok npumeHeHns paboTogatenem AUCLMNIIMHAPHBLIX B3bICKAHMW K paboTHUKY
pernameHTupoBaH ctatben 193 TK P®. B yacTtHOCTW, B Ccuny 4acTu nepBov JaHHOW HOPMbI
3aKoHa A0 NMPUMEHEHMA OUCLUMNIMHAPHOro B3biCkaHUsA paboTtoaartenb JoMmKeH 3aTpeboBaTtb OT
paboTHMKa NUCbMeHHOe obbsAcHeHMe. Ecnn no mctedeHum aByx paboumx AHEN ykaszaHHOe
o6bsicHeHne paboTHUKOM He NPeaoCTaBeHO, TO COCTAaBNAETCS COOTBETCTBYIOLLMI aKT.

CornacHo yactn TpeTtben ctatbn 193 TK PO gucumnnuHapHoe B3bICKaHWE MPUMEHSIETCS
He no3gHee OAHOro Mecsia COo AHS ODHapyXeHus NPOCTyrKa, He cyYuTas BpeMeHu GornesHu
paboTHuKa, NpebbiBaHWUs ero B OTMycKe, a Takke BpeMeHW, HeobXoauMOro Ha y4yeT MHEHUS
npeacTaBUTENbHOIO opraHa paboTHUKOB.

[aHHble HOPMaTuUBHbIE MOJNIOXEHUA B UX B3AaMMOCBA3UN HaAmnpaeJi€Hbl Ha obecne4veHune
OOBbEKTUBHOM  OLEHKM C*)aKTI/I‘-IeCKI/IX 0b6CTOATENBLCTB, NnoCnyxmBwmnx oOCHOBaHMeEM Ons
npuerevyeHnd pa60TH|/||<a K ﬂ,I/ICLI,l/II'IJ'IVIHapHOVI OTBETCTBEHHOCTU B BWUAE YBOJIbHEHUA, U HaA
npepoTrtBpailleHmne Heob0oCHOBaHHOIoO NPUMEHEHNA TaKoro AUCUUnIIMHapHOro B3bICKaHUA. B
CBA3N C 3TUM Npn paspeleHnn cyaom crnopa O Mnpu3HaHMM yBOJIbHEHMA HE3AKOHHbIM U O
BOCCTAHOBJIEHUN Ha pa60Te npegmMmeTom cy,u,e6H0|7| NPOBEPKN OOJTKHO ABJIATbCA cobnoaeHne



pa60Top,aTeneM YCTaAHOBJIEHHOIO 3aKOHOM MNMopsAAKa yBOJIbHEHUA.

Cyn anennsuMOHHOW WHCTaHUMM, OTMEHSIi pelleHuMe cyaa MepBo WHCTaHUuW,
npuBeAeHHbIE MONOXEHUS TPYAOBOrO 3aKOHOAATENbCTBA, PErynmpytoLimMe Nopsaok YBoribHEHUS!
paboTHMKa No MHMUMaTUBE paboToaaTtens, NPUMEHUN HEMpPaBUIIbHO.

B anennsumMoHHOM onpegeneHnn cyga anennsuMoOHHOM WHCTaHUMW B HapylleHue
TpeboBaHna nyHkta 5 vactm 2 crtateu 329 [TIK P®, npegycmaTtpuBalollero, 41o B
anennauMoHHOM onpeaeneHnn OomkHbl ObiTb YKka3aHbl 06CTOATENLCTBA Aena, YyCTaHOBMNEHHbIE
CyOOM anennsaumMoHHOW WHCTaHUMW, He npuBedeHbl O0OCTOoATenbCTBa, noaTBepXaatoLiune
cobniogeHne pabotogartenemMm onpegeneHHoro Yactobio nepson ctaten 193 TK PO nopsigka
npuMeHeHnsa K V. gucumnnmHapHOro B3biCKaHUS B BUAE YBOSIbHEHMWS, nNpegycMaTpuBaroLLero
npegocTtasneHne paboTHUKY Cpoka B ABa pabounx AHA Ans Aavv NMMCbMEHHbIX 00 bACHEHUIN MO
TpeboBaHuio paboToaaTens, a Takke BbINOSIHEHME HOPMbI YacTu naTon ctatbn 192 TK PO 06
yyeTe npu HanoXeHun OUCUUMNIIMHAPHOIO B3bICKAHUSA TSHXKECTU COBEPLLUEHHOro MNPOCTyrnka W
006CTOATENLCTB, NPU KOTOPbLIX OH BbINT COBEPLLEH.

Cya anennsiuMoOHHOW MHCTaHUuKM, MOBTOPHO paccmaTpuBas neno no anenfsumMoHHOM
xanobe paboTogartens, Ha3BaHHblE 0OCTOATENLCTBA cObNoaeHUA paboTogaTenem NoONoXeHUN
yactu nepson ctatbn 193 TK P® n yactn narom ctraten 192 TK PO npu npusnevyeHum WN. K
ANCUNNNIMHAPHOW OTBETCTBEHHOCTU HE YCTaHOBWI, OFPaHNYMBLLMCH NMLLb AOBOAOM O TOM, YTO
TpeboBaHNA TPYAOBOro 3akoHoAAaTeNbCTBA NpU YBONbHEHUU W. 0TBETYMKOM BbInNn cobnogeHsbl.
Mpn atom cyn anennsauMOHHOM MHCTaHUMW He MPUHAN BO BHUMaHWe npeacTaBneHHbin U.
NNCTOK HeTpyaocnocobHoCTU, noaTeepxaarowmmn, 4to ¢ 18 despans no 4 mapta 2019 r. oHa
Obina HeTpygocnocobHa, TO €CTb 3TOT NEpMod He ABMANCA Ans Hee pabounmMm OHAMU W,
COOTBETCTBEHHO, pabotogaTtenb 6bin He Bnpase 19 despana 2019 r. 3atpeboBatb oT W.
NMCbMEHHbIE 0OBACHEHMS NO NOBOAY ee OTCyTCTBMSA Ha paboTe 11 n 12 beBpansa 2019 .

CyxageHve cyaa anennsuMoHHOW MHCTaHuMM O TOM, 4YTO uctpebosaHue pabotogaTtenem
NMUCbMEHHbIX 00bsACHEHU Yy paboTHWMKA B nepuog ero BPEMEHHOW HeTpyAoCnocobHOCTU
3aKOHOM He 3anpeLleHo, ABNAEeTCA OWNOOYHbLIM, NOCKOSbKY MOMOXEHWST YaCcTu TPEeTbEN CTaTby
193 TK P® cneumanbHO wuckno4vaoT BpeMs 0OonesHn paboTHMKa M3 Ccpoka NPUMEHEHUS
ANCLMNITMHAPHOTO B3bICKAHUS.

Beugy manoxeHHoro CypnebHas konnermss no rpaxgaHckum genam BepxosHoro Cyaa
Poccunckon depgepauum npusHana HenpaBOMEPHbIMU BbIBOAbI Cyda anennsauuoHHOM
WHCTaHUMn o cobniogeHnn paboTogatenem nopsigka MNPUMEHEHUs  OUCUUMIMHAPHOIO
B3bICKaHUA K V. B BUae yBONIbHEHMS U HANU4MM OCHOBAHWUN ONS1 €€ YBOSbHEHUS MO NOAMNYHKTY
"a" nyHkta 6 4actm nepson ctatb 81 TK P® 3a nporyn, B CBA3M C 4YeM OTMeHUNa
anennsauynoHHoe onpeaeneHve cyga anennsaumMoHHOM MHCTaHLUMK U Hanpasunia gesio Ha HoBoe
anennsiuMoHHOE pacCMOTPEHNE B Cya anensiiuMOHHON NHCTaHLMN.

(Onpepenenne CypnebHon konnermm no rpaxgaHckum genam  BepxosHoro Cypaa
Poccunckon ®enepaunm ot 17 aBrycta 2020 r. Ne 69-KI20-3)

8. lNo penam o0 BoccTaHOBNEHWUM Ha paboTe nuu, YBOSMEHHbIX 3a COBEpLUEHnEe
ANCUMNNWMHAPHOrO  MNpocTynka, pabotogatens o06s3aH  npeactaBuTb  goKasaTenbcTBa
cobnogeHna npeaycMOTPEHHbIX YacTaMu TpeTben u 4YetBeptonm ctatbk 193 Tpygosoro
kKogekca Poccuickon degepaumm CpokoB ANs1 MPUMEHEHUS K pabOTHUKY AUCLMMNIIMHAPHOro
B3bICKaHUSA.



K. oGpaTuncs B cya C MCKOM K akLMOHEPHOMY 0OLecTBY — MOPCKOMY MOPTY (anee Takke
— aKuMoHepHoe obuiecTBo, pabotogatenb) o6 OTMEHe Mpukasa O PacCTOPXEHUU TPyOOBOro
[0roBopa 1 0 BOCCTaHOBMNEHWM Ha paboTe.

B obocHoBaHue 3asiBrnieHHbIx TpeboBaHun K. ccbinanca Ha To, 4Tto ¢ okTsibpsa 2000 r.
COCTOSANT B TPYAOBLIX OTHOLIEHMAX C aKUMOHEepHbIM obuiectBoM, pabotan B [OMKHOCTU
Aokepa—mexaHusaTopa. [pukasom pabotogatens ot 7 gekabpsa 2018 r. Tpyaoson gorosop ¢ K.
pacTOpPrHyT, OH YBOJSieH ¢ paboTbl No NoANyHKTy "a" nyHkTa 6 yactu nepsow ctatbn 81 TK PP 3a
nporyn — OTCYTCTBME Ha paboyem mecte 6e3 yBaxuTenbHbIX npuyinH 10 ceHTsabpsa 2018 r.
BGonee YyeTbipex YacoB Noapsa B Te4eHne paboden CMeHbI.

K. nonaran yBonbHeHMe He3aKOHHbIM, NMOCKOSbKY NPOryn OH He coBepLuarn, OTCyTCTBOBan
Ha paboyem mecTe C paspelweHus pabotogartens. K. ykasan, 4to 10 ceHTs6pa 2018 r. BO
Bpemsa paboverr CMeHbl OH 0bpaTunca K CBOMM HeNocpeACTBEHHbIM PYKOBOAUTEMSM C
npocbbon OTNYCTUTL ero ¢ paboTbl OO OKOHYaHUS paboden CMeHbl B CBA3WM C MOE3OKoW Ha
yTOONbHLIN MaT4y, KOTOpasd Oblna 3apaHee oOpraHM3oBaHa MNEPBUYHON NPOGCO3HON
opraHusaumen npodpcorosa OOKePOB, N NMOMY4YU UX YCTHOE paspelleHre Ha npefocTaBrieHune
eMy oTnycka 6e3 coxpaHeHus 3apaboTHOM NnaTbl HA BpeMsi OTCYTCTBUA Ha paboyeM mMecTe B
aT0T AeHb. K. Takke npuBogun [oBofdbl, YTO paboTogateneM HapylleH MEeCSYHbIN CPOK
NPUMEHEHNa ANCLMNITMHAPHOMO B3bICKAHUSA B BUAE YBOJTbHEHUS.

PelweHnem cyna nepBOM MHCTaHUUKW, OCTaBMNEHHbIM 6e3 M3MeHeHMs1 anennsiLMOHHbLIM
onpeaeneHMem cyada anennsumMoHHOW MHCTaHUMW, B YOOBNETBOPEHUN UCKOBbLIX TpeboBaHui K.
OTKa3aHo.

Paspewas cnop, cyg nepBol MHCTaHUMm mcxoaun uad Toro, 4to 10 ceHTabps 2018 r. K.
CaMOBOIbHO 6e3 yBaXuTenbHbIX NPUYMH NOKNHYN pabodee mecTo 6onee 4yem 3a 4eTblpe 4aca
A0 OKOHYaHMsA paboyver CMeHbl, [oKasaTenbCTB, CBUOETENbCTBYOWMX O MOMyYeHUN UM
paspeLleHns HernocpeACcTBEHHbIX PyKOBOAUTENEW Ha Takoe ocTasrieHne paboyero mecrta
npeactasneHo He 6bino. B ¢BA3n ¢ aTmm cyg npuwen K BbIBOAY O Hanvyum y OTBETYMKa
ocHOBaHuM ans ysonbHeHusa K. no nognyHkTy "a" nyHkta 6 yactu nepsomn ctatbn 81 TK PO 3a
nporyn. Cya nepBOW MWHCTaHUMW TakKke Yykasan, 4To npouedypa npusnedeHns K. K
ANCLMNIIMHApPHOW OTBETCTBEHHOCTU B BUAE YBONbHEHUA paboTogaTenemM He HapylleHa, Tak Kak
A0 MNPUMEHEeHUs OUCLMNINHAPHOrO B3biCckaHus pabotopjaTtenem 6binu 3aTpeboBaHbl OT
paboTHWKa NMMCbMEHHbIE 0OBACHEHNS, CPOK MPUBIIEYEHNS K ANCUUNNIMHAPHOW OTBETCTBEHHOCTU
He nponyLLleH, y4TeHa TaXecTb coBeplieHHoro K. npocTynka.

Cyn anennsaumMoHHOM MHCTaHUMW COrnacuncs ¢ BbiIBO4aMu cyaa NepBOM MHCTAHUUU N UX
npaBoBbIM 0GOCHOBAHNEM.

CynebHas konnerna no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon degepauunm
npusHana BbiBOAbl CyAeOHbIX MHCTAHUUM O cobnogeHun paboTogatenemM MeECSYHOro cpoka
ans npveBnedenns K. K gucumniMHapHOM OTBETCTBEHHOCTU U O NOPSiAKe WCYMUCIIEHUSI 3TOrO
CpoKa OCHOBaHHbIMW Ha HenpaBUIIbHOM TOSIKOBAHUM U MPUMEHEHUM HOPM MaTepuanbHOro
npaea.

Yactbio TpeTben ctatbn 193 TK P® npegycMoTpeHo, 4TO AUCUMNIIMHAPHOE B3blCKaHWe
NPUMEHSIETCA He Mno3gHee OAHOro Mecsila co AHs OBHapy)XeHus NpocTyrnka, He cuuTas
BpeMeHn 6onesHn paboTHuka, npebbiBaHMA ero B OTNYCKe, a Takke BpeMeHu, HeobxoamMmoro
Ha y4eT MHEHWs NpeacTaBUTENbHOIO opraHa paboTHMKOB.



CornacHo 4vactn yetBepTon ctatbn 193 TK PO gucumnnuHapHoe B3biCKaHME HE MOXET
ObITb NPUMEHEHO NO34HEE LECTU MECHLIEB CO AHS COBEPLUEHNSA NPOCTYMKA.

B noanyHkte "6" nyHkta 34 noctaHoBneHusa [neHyma BepxosHoro Cyaa Poccunckon
depepaumm ot 17 mapta 2004 r. Ne 2 pasbsiCHEHO, YTO OHEM OOHapyXeHUs NPOCTynkKa, C
KOTOPOro Ha4YMHaeTCs TedeHMe MECSHHOro Cpoka, CYMTaeTCs AeHb, Korga nvuy, KOTopomy Mo
paboTe (cnyx6e) nogumMHeH paboTHUK, CTano M3BECTHO O COBEPLUEHUM NPOCTYNKa, HE3aBUCMMO
OT TOro, HageneHo N OHO MPaBOM HaNOXeHUS AUCUUMIIMHAPHBIX B3bICKAHWUNA.

CynebHasn konnerna no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon deagepaumm
couyna npoTuBoOpeYalmm NpUBEAEHHOMY pa3bsACHEHWU0 nocTaHoBneHus neHyma BepxoBHoro
Cypa Poccunckon degepaumm yTeepxaeHme cyga o Tom, YTto dhakt cosepueHus K. nporyna
cTan usBecteH paboTtogatento 25 oktsabps 2018 r. (aeHb, korga B coumnanbHoW ceTn Obino
onybnukoBaHo HOBOCTHOEe coobLleHNne O Bble3ge [OokepoB Ha dyTbon, cogepxallee
doTorpachmm paboTHMKOB akUMOHEPHOro obuiectBa, B 4ucne KoTopbix u3obpaxeH K.,
caenaHHble B pabounn geHb 10 ceHTabpsa 2018 r.) m obpatuna BHMMAHME Ha TO, YTO
HenocpeacTBeHHbIM pykoBoantensam K., B TOM uucne Gpuragmpy 1 3amectuTento HavanbHuKa
rpy30BOro panoHa (Takke y4acTBOBaBLUMM B noesake Ha dyToonbHbii MaTty 10 ceHTabpsa 2018
r.), 6bino nssectHo o6 otcytcTeum K. Ha pabote 10 ceHTAbps 2018 r., TO eCTb B TOT Xe A€Hb.
Mexgy TemM K OuCUMniMHapHOM OTBETCTBEHHOCTW B BuAe YBoOSbHeHust K. Gbin npuBneveH
pabotogatenem 7 pgekabpsi 2018 r., korga npowno 6ornee mecdua co AHA OBHapyXeHus
npocTynka.

YuutbiBaa mnsnoxeHHoe, CynebHaa konnerna no rpaxgaHckum genam BepxosHoro Cyaa
Poccunckon ®enepaumm npusHana HE3akOHHbIM PELLUEHNE cyaa NepBON MHCTaAHUUKM 06 OTkase
B YOOBMNETBOPEHUN UCKOBbIX TpeboBaHui K. 1 ocTaBuBLlLee ero 6e3 nameHeHust onpegeneHme
cyaa anennsaumoHHON MHCTaHUMW, OTMEHMA UX U Hanpaswuna 4eno Ha HOBOE pPacCMOTPEHME B
cyn NepBon MHCTaHUMN.

(Onpepnenenne CypnebHon konnermm no rpaxgaHckum genam  BepxosHoro Cypaa
Poccunckon ®egepaunm ot 24 asrycta 2020 r. Ne 18-KI'20-37)

9. YBonbHeHUe paboTHMKa No nyHKTY 5 yactm nepson ctatbm 81 TpyaoBoro kogekca
Poccunckon ®depepaumm B CBA3NM C HEOAHOKPATHbIM  HEUCNONHEeHueM paboTHukoMm 6e3
YBaXXUTENbHbIX MPUYMH TPYAOBbIX 00S3aHHOCTEN, €CNM OH UMEET AUCUUNIIMHAPHOE B3bICKaHMe,
ABNSAETCA HE3aKOHHbIM B TOM Crydae, Korga B OeNCTBUAX paboTHMKa OTCYTCTBYET Mpu3HaK
HEeOL4HOKPaTHOCTU HEUCMONHEHUS UM 6e3 yBaXXUTENbHbIX NPUYMH TPYLOBbIX 06S3aHHOCTEN, TO
€CTb TaKOro HEWCMNOMHeHUs TPyAoBbiX 06si3aHHOCTEN, KOTOpoe ObiNo OOonylweHO uMm nocne
HanoXeHUs Ha Hero paHee ANCUMNIIMHAPHOIO B3bICKaHWSI.

®. obpartunca B cyg C UCKOM K akuMOHEepHOMY oOLecTBy (danee Takke — akuMOHEepHoe
obuwecTBo, pabotogatensb) O NPU3HAHMM HE3aKOHHLIMW MPUKA30B akuMOHepHOro obliectsa o
HarnoXeHn Ha Hero AMCUMNNHapHOro B3biCKaHUA B BUAE BbIrOBOPa WU O PACTOPXEHUU C HUM
TpygooBoro pforosopa no nyHkTy 5 yactm nepson ctatbm 81 TK P® (HeogHokpaTHoe
HencnonHeHne paboTHMKOM 6e3 yBaXXMTENbHbIX NPUYUH TPyAOBbiX 0BsI3aHHOCTEW, €eCcrnn OH
nMeeT AncumMninHapHoe B3biCKaHue), 06 U3MeHeHUn POPMYSIMPOBKM OCHOBaHMUS YBOSbHEHUS
Ha NyHKT 3 Yactn nepson ctatbk 77 TK P® (pacTtopxeHne TpyaoBOro 4oroBopa no uHnMuynaTnee
paboTHMKa), O B3bICKAHUN 3a40/MKEHHOCTN NO 3apaboTHOM NnaTe u KomneHcauum MopasnbHOro
Bpeaa.

B obocHoBaHue 3asBrieHHbIX TpeboBaHun ®. ykasan, 4to ¢ 6 masa 2013 r. Ha ocHoBaHMK



TPYAOBOro A0roBopa OH Obifl NPUHAT Ha paboTy B akunmoHepHoe obuiecTBo, ¢ Hos6psa 2017 r.
OCYLLIECTBNAN TPYAOBYIO AEATENbHOCTb B JOMMKHOCTU 3aMeCTUTENS YNpaBnsaiowero unmanom
— AMpEeKTopa No NpoM3BOACTBY ounmana akumoHepHoro obuiecTsa.

Mpukasom npesngeHTa akunmoHepHoro obuwectea oT 18 anpena 2018 r. no pesynbTatam
Bble3HOM MpPOBEpKn dunuana akumoHepHoro obuiectBa Ha P. HanNOXeHO AucuMnMHapHoe
B3blCKaHMe B BMAeE BbIrOBOPA 3a HeHanexallee UCnonHeHne AOMKHOCTHbIX 06A3aHHOCTEN.

Mo pesynbTataM nNpPoOBEPKM OTAESbHBLIX HanpaBneHurn (UHAHCOBO-XO3ANCTBEHHOM
nesatenbHocTn dununana 3a nepuopn ¢ aHBaps no anpenb 2018 r., nposegeHHon ¢ 18 no 25
anpensa 2018 r. ynpaBneHMeM BHYTPEHHEro ayamta akuMOHEepHOro obLiecTBa, BbISIBNEHbI
HapylleHnsi B NPOU3BOLACTBEHHON AEATENbHOCTM unmMana Cco CTOPOHbl 3aMecTuTens
ynpasnsoLwero ounuanom — anpekropa no npomssoacTtsy @., YTO HALINO OTPaXeHue B OoT4yeTe
0 nposepke oT 26 anpena 2018 r. u akte gucumnnuHapHon kommccnm ot 3 mas 2018 .

Mpukasom pabotogatens ot 3 mas 2018 r. npekpalieHo gencTBme TpyaoBOro 4orosopa C
®. n oH yBOneH no NyHKTy 5 yactn nepson ctatbn 81 TK PP (HeogHOKpaTHOE HEUCMOMHEHNE
paboTHMKOM 0e3 yBaXMUTemnbHbIX MNPUYNH  TPYAOBbIX 00s3aHHOCTEW, €CfiM OH UMeeT
AncumnnMHapHoe B3bickaHue). [aHHbln npukas Obin u3gaH pabotogaTtenemM ¢ y4eToM npukasa
ot 18 anpens 2018 r. o npuBnedeHun @d. K UCUUNIIMHAPHON OTBETCTBEHHOCTU U OT4eTa O
npoBepKke OTAeNbHbIX HanpaBneHUn «¢UHAHCOBO-XO3SNCTBEHHON AeATenbHOCTU unmana
akumoHepHoro obuectsa oT 26 anpens 2018 .

Mo mHeHno ., npukasbl pabotopatens ot 18 anpena m or 3 masa 2018 r. He
COOTBETCTBYIOT 3aKOHY, TaK KakK B HWUX HE MU3MNOXeHbl OOCTOATENbCTBA BMEHEHHBIX €My
ANCUMNNNHAPHBLIX NPOCTYMNKOB, HE YKa3aHO, Kakne UMEHHO HapyLleHUs1 TPYAOBOW OUCLMMINHBI
Oblnn UM gonyuieHbl; B npukase oT 3 maga 2018 r. He ykasaHo, kakne obcTtosaTenscTea sIBUMUCH
OCHOBaHWEM ANSA ero yBOSbHEHWS.

PeweHnem cyga nepBoM WMHCTaHUMKM uUcKoBble TpeboBaHus . yaosnetsBopeHbl. Cya
NepBOoN MHCTaAHUUM NpuU3Han He3akoHHbIM npuka3 pabotogatens ot 18 anpena 2018 r.,
NOCKOMbKY YCTaHOBWI HapyLleHUsi CO CTOpPOHbl paboTogatensa npu HanoXxeHun Ha O.
ANCUMNNNHAPHOIO B3bICKaHUSA B BMAE BbIroOBopa (B Npukase He NpUBEAEHbI KOHKPETHbIE (aKThbl
HapyLlweHu, AaTbl UX COBEpPLUEHUS WUCTLOM, W3 COAEP)XaHUS npukasa He cnefyeTt, Kakow
MMEHHO npocTynok coBepwun @., 3a KoTopbIn OH Obin npuBnevyeH paboTtogatenem K
ANCUMNIMHAPHON OTBETCTBEHHOCTM B BMAE BbIFOBOPA, B YEM BbIPa3nsiocb HeucnosHeHne O.
AOJDKHOCTHbIX 06A3aHHOCTEN).

lMpu3HaB He3akoHHbIM Mpukas pabotogatensa ot 18 anpens 2018 r.,, cya nepsown
WHCTaHUUW npuwen K BbiBogy 06 OTCYTCTBUM MNpU3HAKa HEOOHOKPATHOCTU HEWCMOSHEHUS
nctuom 6e3 yBaxuTemNbHbIX MNPUYMH TPYAOBbIX 0653aHHOCTEN, B CBA3M C YeM YyAOBNETBOPUN
nckosble TpeboBaHua @. 0 NPU3HaAHUN HE3AKOHHbLIM Npuka3a pabotogatens ot 3 mas 2018 r. o
pacTtopXeHuun ¢ ®. TpyaoBoro Aorosopa u 06 yBoSfibHEHUM € paboTbl NO NYHKTY 5 YacTu nepBou
ctatek 81 TK P®. Kpome TOro, cya nepBon MHCTaHUUKM OTMETUN, YTo B npukase oT 3 masa 2018
r. He NpuBedEHbl KOHKPETHbIE AaTbl HencnonHeHnsa @. 6e3 yBanTerbHbIX NPUYNH TPYLOBbIX
00A3aHHOCTEN N HE OTPaKeHO, B YEeM BblpaKanucb OONYLIEHHblE UM HapyLleHWd, nocrne
nsgaHusa pabortogatenem npukasa ot 18 anpena 2018 r. ucTtey Kakux-nnbo HapyLleHUn
TPyOOBOW  OUCUMNNUHBLI  He Jonyckan, @akT CUCTEMATU4eCKOro HEWCNOSTHEHUS UK
HeHagnexawero MCMNofIHeHUsT UM TPYLOBbIX OOA3aHHOCTEN OTBETYMKOM He [oKaszaH W He
Hallen NOATBepXAeHus B xoae cyaebHoro pasbupatenscraa.



C y4yeTOM npu3HaHMA He3aKoHHbIM npukasa pabotopgatena ot 3 maa 2018 r. o6
yBONnbHeHUn . cyq nepBOW MHCTaHUUKM yaosnetBopusni nmck ®. B yactm TpebosaHui 06
N3MeHeHnn ¢OPMYNMPOBKM OCHOBAHWUS €ro YBOSIbHEHMWS, B3bICKaHUW 3apaboTHOW nnaTbl U
KOMMeHcaLunmn MmopanbHoro Bpeaa.

Cyn anennaumMoHHOW MHCTaHUMW OCTaBwuIl B CUNe pelleHne cyda NepBOM MHCTaHUMK B
YacTu YyOOBMETBOPEHUS WUCKOBbIX TpeboBaHui . O B3biCKaHUM 3apaboTHoM nnatbl. B
OCTarnbHOW 4YacTu pelleHne cyfa NnepBov MHCTaHLUMM OTMEHEHO, MO Aenly B OTMEHEHHOW YacTu
NPUHATO HOBOE peLleHne 06 oTkase B yOOBETBOPEHUN NCKOBbLIX TpeboBaHun .

Cya anennsaumoHHOW MHCTaHUMW He corfnacuncs ¢ BbIBOgaMu cyfa NepBOW MHCTaHUUKU O
He3aKoOHHOCTM npukasa pabotogatensa ot 18 anpena 2018 r., npu 3TOM cyq anennsiuMOHHON
WHCTaHUUN NCXOAMNM U3 TOro, 4YTo y paboTtogatens Menucb OCHOBaHWS Ans npuenedyenns ®. k
ANCUMNNMHAPHOM OTBETCTBEHHOCTWM B BUMAE BbIFOBOpPA 3a HapyLlleHWe WM OOSMKHOCTHbIX
obsi3aHHOcTen. Cya anennsumMoHHOM MHCTaHUMKM nonarasn, YTo 3aKOHHOCTb U 0B6OCHOBAHHOCTb
npuMeHeHnsa pabotogatenem K ®. ANCUMNINHAPHOIO B3bICKAHUS B BUAE YBOSIbHEHUS MO MYHKTY
5 yactn nepson ctatbm 81 TK PO nogreepxaaeTcsi COBOKYNMHOCTbIO MMEKLWUXCA B gene
AOKYMEHTOB, OAHAKO Cy[d MEPBOM MHCTAHUMW NPU paspelleHnn crnopa He gan Hagnexawleun
OLIEHKWN npeacTaBfeHHbIM OTBETYMKOM AOKa3aTeNbCTBaAM.

MpusHaBaga yBonbHeHne ®. no nyHKTy 5 yactn nepson ctatbn 81 TK PO npaBomepHbIMm,
cyn anennsuuoHHOMW MHCTaHUMU Takke MPUHSAN BO BHMMaHWe npukas pabotogatens oT 12
okTa6psa 2017 r. 0 npyumeHeHun K . gucuMnNIMHapHOro B3biCKaHWA B BUAE BbIrOBOpA.

CynebHas konnerna no rpaxgaHckum genam BepxosHoro Cyaa Poccuickon degepauunu
npu3Hana BbIBOAblI cyga anennsuMoHHONW WHCTaHUMW OCHOBAHHbIMW Ha HEenpaBUITbHOM
TONKOBaHUN U NPUMEHEHNN HOPM MaTepuarnbHOro npasa, perysimpyroLwmnx crnopHble OTHOLLEHUS
B CBSI3U CO CreayloLmm.

B cooTtBeTcTBMM C YacTbio nepeon ctatbn 192 TK PP 3a coBeplueHne AnNCUUNANHAPHOro
NPOCTYrKa, TO €CTb HEUCMOSIHEHNE UNN HEeHaAnexawee UCNofNMHeHne paboTHMKOM MO ero BMHE
BO3JTIOXXEHHbIX Ha Hero Tpy4oBbiX 0b6s3aHHOCTEN paboTodaTesib UMeeT npaBO MPUMEHUTb
cnegyloowme  OUCUUNIMHAPHbIE  B3bICKAHMSA: 3aMeyaHue, BbIFOBOpP, YBOJIbHEHME MO
COOTBETCTBYHLLMM OCHOBAHUAM.

K avcumnnuHapHbiM B3bICKaHWSIM, B 4aCTHOCTW, OTHOCUTCS YBOSlbHeHMe paboTHWKa no
OCHOBaHW0, NpeaycMoTpeHHOMY nyHKToM 5 yactu nepson ctatbn 81 TK PP (vactb TpeTtbs
ctatbn 192 TK PO).

MyHkTOM 5 yvactn nepson ctatbum 81 TK P® npegycmMoTpeHo, 4TO TpyaoOBOW [OroBop
MOXeT ©ObiTb pacToprHyT paboTogareneMm B CrnyyYyae HEOOHOKPATHOro HEWUCMONHEHUS
paboTHMKOM 06e3 yBaXUTEmNbHbIX MPUYNH TPYAOBbIX OOS3aHHOCTEW, €CnM OH WUMeeT
AVCuMnnMHapHoe B3bICKaHKe.

Ecnu B TeyeHne roga co OHS NPUMEHEHUS OUCUMNNUHAPHOrO B3bICKaHUA PaboTHUK He
OyoeT noaBeprHyT HOBOMY OMCUMUMIIMHAPHOMY B3bICKAHWIO, TO OH CYUTAETCs HE MMEHLMM
ANCUMNNNHAPHOrO B3biCKaHMSA (YacTb nepBas ctatbk 194 TK PO).

B cooTBeTCTBMM C pasbsCHEHUsSMU, coepXawummuca B MNyHKTe 33 MNOCTaHOBIEHUS
NMneHyma BepxosHoro Cyga Poccuiickon ®depepaumm ot 17 mapta 2004 r. Ne 2, npu
paspeLlleHn CnopoB fnL, YBOJSIEHHbIX MO MNYyHKTY 5 4vactm nepson ctaten 81 TK PO 3a



HEeOOHOKpaTHOE HeUcnosnHeHne 6e3 yBaXXuUTemnbHbIX NPUYMH TPYOOBbIX 06A3aHHOCTEN, cneayeT
yuuTbiBaTb, 4YTO paboTodaTenb BNpaBe pPacTOpPrHyTb TPYAOBOW [OroBOp MO AaHHOMY
OCHOBaHWIO MNPW YCMNOBUW, YTO K PabOTHUKY paHee ObINO NPUMEHEHO AUCUUNINHAPHOE
B3bICKaHME U HA MOMEHT NOBTOPHOIO HEUCMOMHEHUS UM B€e3 YBaXXMTESbHbIX NPUYNH TPYLOBbIX
006A3aHHOCTEM OHO He CHATO W He noraweHo. [lpumeHeHne K pabOTHMKY HOBOrO
ANCUNNNMHAPHOIO B3bIiCKAHWUA, B TOM YUCIE U YBOSbHEHME MO NYHKTY 5 4YacTu NepBOW CTaTby
81 TK P®, gonycTMmMo Takxe, eCrni HEUCNOSIHEHNE NN HeHaanexallee NUCNoSIHEHNE Mo BUHE
paboTHMKA BO3MOXEHHbIX Ha HEro TPyAOBbiX 06A3aHHOCTEN NPOAOIIKANOChb, HECMOTPS Ha
HanoXeHne ANCUUNIIMHAPHOIO B3bICKaHWA.

Mo menam O BOCCTaHOBMEHUWM Ha paboTe nuL, YBOSIEHHbLIX MO MYHKTY 5 4yacTu nepsBow
ctatb 81 TK P®, Ha oTBeTuMke nexuT 00s3aHHOCTb NpeAcTaBUTb [OKa3aTenNbCTBa,
CcBMAETeNbCTBYOWME O TOM, YTO COBEPLUEHHOE PabOTHUKOM HapyLleHue, SBUBLLEeeCs NOBOLOM
K YBOJIbHEHUIO, B [OEWUCTBUTENbHOCTM WMENO MECTO U MOIJIO SBMATbCSA OCHOBaHWEM s
pacTopXXeHus TpydoBoro pgorosopa (noanyHkT 1 nyHkta 34 nocTtaHoBneHusa [lneHyma
BepxosHoro Cyga Poccuiickon ®egepaumm ot 17 mapta 2004 r. Ne 2).

Mpn paccmoTpeHun fena o0 BOCCTaHOBIEHMU Ha paboTe nuua, YBONIEHHOMO Mo MyHKTY 5
yacTtu nepson ctaten 81 TK PP, unu o6 ocnapmeBaHumM ANCUMNINHAPHOIO B3bICKaHUSA cregyeT
Yy4nTbIBaTb, YTO HEUCMNONHEHNEM pabOTHUKOM 6e3 YyBaXMTENbHbIX MNPUYMH  SBMSETCS
HeucnosnHeHne TPyaoBbIX 0693aHHOCTEN UMW HEHaAexXallee UCNofIHeHMe No BUHe paboTHMKa
BO3/OXEHHbIX Ha Hero TpyaoBbix 06s13aHHOCTEN (HapyLweHne TpeboBaHMI 3aKoHOOATENbLCTBA,
obsizaTenbCcTB MO TPygOBOMY [OroBOpPY, MpaBwuil BHYTPEHHEro TPpyaoBOro pacnopsgka,
AOIMKHOCTHBLIX UHCTPYKLMIA, NONOXEHUI, NPUKa3oB paboToaaTens, TEXHUYECKMX nNpaBun n 1.n.)
(ab3ay, nepBbin nyHkTa 35 noctaHoBneHus [lneHyma BepxosHoro Cypa Poccunckon
depepaumm ot 17 mapta 2004 r. Ne 2).

N3 npuBegeHHbIx HOpMm TpygoBoro kogekca Poccuickon ®defepaumm n pasbsaCHEHUN
noctaHoBnenunsa lneHyma BepxoBHoro Cyma Poccuinckon ®Pegepauum no Mx NPUMEHEHUIO
cnegyeT, 4YTO 3a coBeplweHne paboTHUKOM OUMCUMNIMHAPHOro MpocTynka pabotogartens
BrpaBe MNPUMEHUTb K HEMY AUCUMMNMHapHoe B3biCKaHue. [ucumnnmMHapHbIM NPOCTYNKOM
SBMSETCA BWHOBHOE, MNPOTMBOMPABHOE HEWCMNOSIHEHWE WM HeHagnexaiwiee MWCNofIHeHne
pabOTHNUKOM BO3MNOXEHHbIX HAa HEero TPyAoBblX 06A3aHHOCTEN, Bbipa3uBLLUEECH B HapyLUEHUM
TPyOOBOro 3akoHO4ATenbCTBa, MOSIOKEHUW TPygoBOro [JOroBopa, npaBusl  BHYTPEHHEro
TPYAOBOro pacnopsiika, AOMKHOCTHOM WHCTPYKUMM WU FOKaNbHbIX HOPMAaTMBHbLIX aKTOB
paboTogaTens, HenocpeaCTBEHHO CBA3aHHbIX C AeATENbHOCTLIO paboTHMKA.

PaboTHMK MOXeT ObITb YBOMEH HA OCHOBaHUW NMyHKTa 5 yactn nepson ctatbm 81 TK PP
TONbKO NPW YCNOBUW HEOAHOKPATHOrO HapylwleHns paboTHMKOM TpyaoBbiX 0bs3aHHOCTEN Ge3
yBaXWUTemNbHbIX NpUYMH. HapylweHue TpyaoBbix 0683aHHOCTEN NPU3HAETCA HEOAHOKPaTHbIM,
€Cnun, HeCMOTpPS Ha AUCUMMINHAPHOE B3bICKAHWE, KOTOPOE HEe CHATO M He noralleHo, Co
CTOPOHbI paboTHMKA MPOAOIPKAETCS UMM BHOBb AOMYCKAETCA BMHOBHOE HEMWCMOSIHEHME UMK
HeHaanexatyee UCnonHeHne TpyaoBbiX ob6A3aHHOCTeN. B aToM cnyvae K paboTHUKY BO3MOXHO
NpPUMeEHeHWe HOBOro OMCUUNITMHAPHOIO B3bICKAHUA, B TOM YUCIe B BUAE YBONbHEHUS.

Mpn npoBepke B cyae 3aKOHHOCTU YBOSNbHEHUSI paboTHMKA MO MYHKTY 5 4acTu nepsBown
ctatbn 81 TK P® pabotogaTtenb 064a3aH NnpeacraBuTb AoKa3aTeNbCTBa, CBMAETENLCTBYOLWNE O
TOM, Kakme KOHKPETHO HapylleHUs TPYyAoBbiXx 00s3aHHOCTENM Obinn [OMyLWeEHbl N0 BUHE
paboTHMKA, SIBMBLUMECS MOBOAOM K €r0 YBOJIbHEHWIO, MOIMM N 3TU HapyLIEHUs SABMSATbLCA
OCHOBaHMEM AN pacTOpXeHus TPyAOBOro OOroBopa, a Takke AokasaTenbCTBa cobnogeHus
nopsigka npueneyYyeHnMst paboTHUKa K OUCUMNIIMHAPHOW OTBETCTBEHHOCTM W TOro, 4YTO MpwU



HanoXeHUM Ha paboTHMKA AUCLUMNIIMHAPHOIO B3bICKAHWS YYUTbIBANNUCh TSXKECTb COBEPLLEHHOMO
NpoCTyrnka 1 06CTOATENLCTBA, NPY KOTOPbLIX OH OblNT COBEPLLEH.

OTmMmeHsAs pelleHne cyaa NepBOW MHCTAHUMW B YacTu, cyd anennauuoHHOW MHCTaHUMK He
YCTaHOBUM Kakmx-Nnmbo HOBbIX 0OOCTOATENbLCTB, HE NpuBEN B CyaebHOM MNOCTaHOBNEHUU
A0BOJOB, ONpoBeprarLwmx BblBOAbI Cyda NepBON MHCTAHUMUK, yYKa3aB Ha TO, YTO 3aKOHHOCTb U
000CHOBaHHOCTb NPUMEHEHNA K ®. OMCUMNAMHAPHOIO B3bICKAHUA B BUOE YBOSIbHEHMSI MO
nyHKTY 5 yacTtu nepson ctaten 81 TK PO noareepxgaeTcs COBOKYMHOCTLIO UMEKLNXCA B Aene
AOKYMEHTOB.

OpHako cyn anennsiuMOHHOW MHCTaHUUM HenpaBUbHO MNPUMEHUST HOPMbl TPYyOOBOro
3aKoHogaTenbCTBa, onpedensowme ycrnoBms U Nopsaaok yBoSibHEHNUSS paboTHMKA MO NYHKTY 5
yacTtu nepsou ctatbn 81 TK P®, n octaBmun 6e3 BHMMaHuNS pasbsacHeHus NneHyma BepxoBHoro
Cypa Poccurickon ®defepauum o TOM, YTO HapylleHue TpyaoBbiX 00si3aHHOCTEN Npu3HaeTcs
HEeOLHOKPaTHbIM, €CNK1, HECMOTPSA Ha AUCUUNIIMHAPHOE B3biCKaHWE, KOTOPOE HEe CHATO U He
rnoralleHo, CO CTOPOHbl paboTHMKaA NPOOOINKAETCA WM BHOBb [JOMYCKAeTCs BUHOBHOE
HEeUCNONHEHNEe UM HeHanexallee UCMONHEHWe TPYAoBbIX 006A3aHHOCTEN, U TOSMbKO B 3TOM
crnyvyae K paboTHWKY BO3MOXHO MNPUMEHEHWEe HOBOro AUCLMMNIIMHAPHOIO B3bICKaHUS, B TOM
Jyucrne B BUAE YBOSIbHEHMS.

Cyn anennsiuMOHHON MHCTaHLMKM He yyer, 4To nocne usgaHusa paborogarenem npukasa ot
18 anpensa 2018 r. ucrey kakmx-nnbo HapyweHun TPpyaoBOW AUCUMMANHBI HE gonyckar, a 3To
cBugetenbctByeT 06 OTCYTCTBMM Mpu3Haka HEOOHOKPATHOCTU HEWUCMOSTHEHUS UCTLIOM
TPyOoBbIX 00513aHHOCTEW, HanuMyMe KOToporo sBnseTcs obssaTenbHbiM ycnosuem Ans
npuBneYyeHnsa paboTHMKa K QUCLUNIMHAPHOW OTBETCTBEHHOCTU B BUAE YBOJIbHEHUS MO NYHKTY 5
yactu nepsBon crtate 81 TK PO (HeogHOkpaTHOe HeucnofiHeHune paboTHMKoM 6e3
YBaXUTENbHbIX MPUYUH  TPYOOBbIX 0OA3aHHOCTEW, €CnnM OH WMeeT AUCLMNIIMHapHoe
B3bICKaHUe).

Ccbinka cyga anennsuMoOHHOW WHCTaHuMm B OOOCHOBaHME BbiBOAA O HanmMyuu
HEO4HOKPATHOCTU HEUCMNOSTHEHUST WUCTUOM TPpyAoBbiX O00S13aHHOCTEN Ha MMeEKLWMica B
mMatepuanax pgena npukas pabortogaTtenss or 12 oktabps 2017 r. o npuMeHeHun Kk .
ANCUMNNMHAPHOIrO B3bICKAHUS B BWAE BbIFOBOpA SBMSETCA OWMOOYHOM, MNOCKOSbKY MNpu
NPUHATUN PELUEHUS O HaNoOXeHnn Ha . QUCUMNIIMHAPHOrO B3biCKAHUA B BUAE YBOSIbHEHUS MO
nyHKTY 5 yactn nepson ctaten 81 TK P® pabotogaTtenb npukas ot 12 oktabpa 2017 r. He
yunTbiBan, a NpMBOAUIT B Ka4eCTBE OCHOBaHUS YBONbHEHUS ®. BbIrOBOP, OOBLABMNEHHLIN €My
npukasom ot 18 anpens 2018 r. CygebHas konnerns no rpaxgaHckum genam BepxoBHoro
Cypa Poccunckon degepaumm oTMeTuna, 4To cyg He MOXET BMecTo pabotogaTenst MUBMEHUTb
obcToATenbCTBa, lOpuandeckne akTbl, MOCAYKMBLUME OCHOBaHMEM AS1  YBOJSIbHEHUS
paboTHMKa.

Beugy umsnoxeHHoro CyagebHas konnerms no rpaxgaHckmm genam BepxosHoro Cyaa
Poccunckon degepaumm npusHana BbiBOAbI CcyAa anensfisuMOHHON WHCTaHUMW O Hanuyuu y
paboTogaTens ocHoBaHUW ANs yBorbHeHUa . no nyHKTy 5 yactn nepeoun ctatbn 81 TK PO 3a
HEOOHOKpaTHOE HapylleHne TPYyAoBbIX OOS3aHHOCTEW, KakK WMENLWero AucumnivHapHoe
B3bICKaHWe (BbIFOBOP), HENpPaBOMEPHbLIMU, CAENaHHbIMU MPU HENpaBUibHOM TONKOBAHUN W
NPUMEHEHNN HOPM MaTepuansHOro npaea, peryrnmpyrowmx CrnopHble OTHOLIEHUSA, B CBA3U C YEM
OTMeHUNa anennsiumMoHHoOe onpeaeneHne cyaa anennsuymMoHHOM UHCTaHUMN U OCTaBuna B cune
pelleHne cyga nepBon MHCTaHLUMN.

(Onpepenenne CypebHon konnermm no rpaxgaHckum genam  BepxosHoro Cypaa



Poccuiickon ®egepaumm ot 21 oktabpsa 2019 r. Ne 14-KIM19-20)

AHarnormyHas npaBoBasi No3vuMs U3NoxeHa B onpeneneHunax CynebHow konnermm no
rpaxgaHckum genam BepxosHoro Cyaa Poccuickon ®epepaumm ot 1 uioHsa 2020 r. Ne
11-Klr20-3, ot 12 asrycta 2019 r. Ne 5-KIM9-108, ot 8 anpens 2019 r. Ne 18-KIM8-270, ot 2
nions 2018 r. Ne 10-KIM18-6 n gp.

10. Ecnun B npukase pabotogatensa o6 yBonbHeHUM paboTHMKA NO NYHKTY 5 4acTn nepBom
ctatbn 81 TpynoBoro kogekca Poccunckon degepaumm OTCYTCTBYET YKa3aHMe Ha KOHKPETHbIN
ANCUNNNWHAPHBLIA  NPOCTYMOK, SBUMBLUMACA MOBOAOM ONA  NPUMEHEHUs Takoh  Mepbl
ANCLMNIIMHAPHOTO B3bICKAHWUSA, Cyf, He BrpaBe Mpu pacCMOTPEHUN Aena O BOCCTAHOBEHUM Ha
pabote yBoneHHoro paboTHMKa caMoCTOoATenbHO 3a paboTodatens onpedensTb, B YeMm
3aknyaeTcsa gonyleHHoe paboTHUKOM HapyLleHne TpyaoBbIX 0693aHHOCTEN.

M. obpaTunca B cyad C UCKOM K akUMOHepHoMy obuiectBy — xnebokombuHaty (ganee
TakKke — akuMoHepHoe obLecTBO, 00LWECTBO) O NPU3HAHUN HE3AKOHHBIM U OTMEHE MPUKA30B O
HaNOXeHUN OUCUMMNIMHAPHOIO B3bICKAHUSA B BWMAE BbiroBopa, 06 yBONbHEHMM € paboTbl Mo
nyHKTY 5 vactu nepson ctatbn 81 TK P® (HeogHokpaTHoe HeucnonHeHue paboTHukom 6e3
YBaXWUTEMbHbIX MPUYUH  TPYAOBbIX 00A3aHHOCTEW, €CnNM  OH WMeeT  AUCLMNIIMHApHOE
B3blCKaHWE), BOCCTAHOBMNEHMM Ha paboTe B MNpexHeh OOIMKHOCTW, B3bICKAHUM CpeaHero
3apaboTka 3a BpeMSA BbIHY)XAEHHOro nporyna, BHECEHWM 3anncen B TPYOOBYH KHUXKKY,
KOMMEeHcaLummn mopanbHoro Bpeaa.

B obocHoBaHue unckoBbix TpeboBanun [1. ykasan, 4yto pabotan Ha xnebokombuHaTte B
AOIMKHOCTM Haboplumka-rpysumka otaena cboita. Pabotogatenem Ha [1. Obinn HanoXxeHbl
ANCLMNIIMHAPHbIE B3bICKaHWS B BMAE BbIrOBOpa 3a He4oOpOCOBECTHOE BbIMOMHEHME TPYAOBbIX
obsizaHHOocTen (npuka3 oT 8 utoHs 2018 r.), a Takke B BUOE YBOJIbHEHUSI C 3aHMMaeMOW
AOJDKHOCTM MO NYHKTY 5 4vactu nepson ctatbn 81 TK P® 3a HeHagnexawiee MCNoOSIHEHME
NpenyCMOTPEHHbIX paboyen WHCTPYKUMEN [OOMKHOCTHbIX 00s13aHHOCTEN, npuBeallee K
HegocTaye npoaykuun (npukas ot 15 noHa 2018 r.).

Mo mHeHwuto 1., npnBneveHne ero paboTogatenem K gUCLUUNIIMHAPHOM OTBETCTBEHHOCTU B
BUOE YBOJIbHEHUS ABNAETCS HE3AKOHHbBIM, MOCKOSIbKY KakKMX-NMOO HapyLLUeHWU Npu UCMOMHEHNN
CBOMX OOMMKHOCTHbIX 06S3aHHOCTEN UM He BbINo AOMNYLLEHO.

PeweHnem cyga nepBon MHCTaHUMM UCKOBble TpeboBaHus 1. yaoBneTBopeHbl YacTUYHO.
Cya npuaHan He3akoHHbIM npuka3d pabotogaTtens ot 15 utoHs 2018 r. 06 yBonbHeHun [1. ¢
paboTbl Mo NyHKTY 5 yactn nepson ctatbn 81 TK PO, BocctaHoBun 1. Ha paboTe B npexHen
OOIMKHOCTK, 06s3an pabotogatena BHECTM B TPydoOBYH KHWXKKY [1. cooTBeTcTBylOLWME
cBefeHus, B3bickan B nonb3dy 1. 3apaboTHyl0 nnaTy 3a BpeMs BbIHYXXOEHHOro nporyna wu
KOMMNeHcauuio MopanbHoro Bpega. B yaosnetBopeHumn nckoBbix TpebosaHun . 0 npusHaHum
He3akoHHbIM npukasa pabotogatens oT 8 wuoHa 2018 . O HanoOXeHUnm Ha Hero
ANCLMNIIMHAPHOIO B3bICKAHUSA B BUAE BbIrOBOPA ObINIO OTKa3aHo.

YpoeneTtsopsasa TpeboBaHua [1. 0 Npu3HaHUM HE3aKOHHbIM Mpukasa 00 YBOMbHEHUN,
BOCCTaHOBMNEHUN Ha paboTe B NpeXHen AOMKHOCTU, CyA NEPBON MHCTAHLUUKU UCXOAUN U3 TOro,
4yTo paboTtogatenem Obin  HapyweH YCTAHOBMEHHbIA 3aKOHOM MOPSAOK NPUBEYEHUs
paboTHMKa K AWCUUNIMHAPHOW OTBETCTBEHHOCTW, @ WMEHHO: OcCnapuBaembln Mnpuka3 o6
yBonbHeHun 1. ¢ paboTbl No NyHKTY 5 Yactu nepson ctatbn 81 TK PO He cogepXxut cBeaeHun
OTHOCUTESTbHO MPOCTYMKAa, KOTOPbIN MOCIYXU NOBOAOM AN1S NPUBMEYEeHUs UcTua K AaHHOW
Mepe OUCUMNNUHAPHOW OTBETCTBEHHOCTU, B HEM He yKasaH nepuos BpPEeMeHU, B TeveHue



KOTOpPOro NcTuom ObIno AonyueHo HeogHOKpaTHOE HEUCNOJTHEHNE 6e3 YBaXXUTEJ1bHbIX NMPU4YnH
AOIMKHOCTHbLIX 00S3aHHOCTEN, W CCbIFIOK Ha OOKYMEHTbI, NOCNyXuBne OCHOBaHMEM [OJ1A
npuerie4yeHnd nctua K ﬂ,I/ICLI,MI'IJ'IVIHapHOIZ OTBETCTBEHHOCTU B BUAE YBOJIbHEHUA.

Cyn anennaumMoOHHOM WHCTaHUMKW, paccmaTtpuBas Aeno no anensisiumoHHon >xanobe
aKUMoHepHoro obulectBa, He cornacunca C  BbiBOAAMM Cyda NepBOM  WHCTAHUMM O
He3akoOHHOCTM yBoOmnbHeHuss [1., cocnaBwucb Ha TO, 4TO cTatbd 193 TK PO,
npegycmatpmBaloLLas nopsgaok npmBneyvyeHnsa paboTHMKa K ANCUMNIIMHAPHON OTBETCTBEHHOCTM,
He cogepxuT TpeboBaHM K bopMe npukasa O HanoXeHuum Ha paboTHMKa OMCUMNNNHAPHOrO
B3bICKaHUSA.

Mo MHeHUIO cyaa anennsAuMoHHOM MHCTaHUMK, NCXOOA U3 COBOKYMHOCTU NpeacTaBneHHbIX
B Martepuvarnbl fena NUCbMEHHbIX AoKa3aTenbCTB (CNyeOHblX 3anncok HavanbHWka oTaena
cbbiTa M cTapwero KrnagoBLUMKa, Cry)XeOHOM 3anncku MacTepa, akta npuema-nepenayu
OCHOBHbIX CPEeACTB M TOBapHO-MaTepuarbHbIX UeHHocTen xnebokombuHata), a Takke
nokasaHunm paboTHMKOB XxnebokoMbuHaTa, AOMPOLUEHHbIX B Cyde MNEepBON WHCTAHUUU B
KayecTBe CBMAeTenewn, crneayeT, YTO hakT HeHagnexaiwiero mMcnonHeHums [. QOMMKHOCTHbIX
obsi3aHHOCTEN, BblpasuBwmica B oTrpy3ke 13 wutoHs 2018 r. M3nNUWHEN npoayKkuuwn, He
COOTBETCTBYIOLLEN  MOrPy30YHOMY  JINCTY, YTO MPUYMUHUIIO  MaTepuanbHbin - ywepb
pabotogaTtento, umen mecto. lNpu 3TOM NOPSLOOK MNPUBMEYEHUA UCTUA K OUCLMUNIIMHAPHOM
OTBETCTBEHHOCTU OTBETYMKOM cobntogeH, Tak kak ¢ [1. 3atpeboBaHbl MUCbMEHHbIE
0OBACHEHNSA, CPOK NMPUMEHEHUS ANCUMMNIIMHAPHOIO B3bICKAHUSA HE HapyLlleH, C npukasom 06
YBONbHEHUN PabOTHNK O3HAKOMIIEH.

MprHMMasga BO BHUMaHUe, 410 K [1. paHee 6bI10 NPUMEHEHO ANCUMNIIMHapHOe B3bICKaHWE B
BMAe BbIrOBOpa U HA MOMEHT NOBTOPHOIO HEUCMNOSTHEHNS 6e3 YBaXXUTENbHbIX MPUYMH TPYLAOBbIX
oba3aHHOCTEN npeblayliee B3biCKAHWE He CHATO W He MnoraweHo, cyn anenfnsaumoHHOM
WHCTaHUMX npuwen K BbiBOAY O Hanuuuu y paboTtogatend 3akOHHbIX OCHOBaHUW Onsi
npumeHenna K . QMCUMNAMHAPHOrO B3bICKaHWUS B BUAE YBOJSIbHEHUS C paboTbl MO NyHKTY 5
yacTtu nepson ctatbn 81 TK P®, B cBA3M C YeM OTMEeHUn pelueHne cyga nepBor MHCTaHUUKU U
NPUHAN NO Aeny HoBOe pelleHne o6 oOTKase B Y4OBMETBOPEHUW UCKOBbIX TpeboBaHum [1. o
NPU3HaAHUM HEe3aKOHHbIM Mpukasa 06 YBONbHEHWW, BOCCTAHOBMEHUN B MPEXHEN LOSMKHOCTW,
BHECEHUN COOTBETCTBYHLLUNX 3anMcen B TPYLOBYH KHUXKY, B3bICKaHUM cpeaHero 3apaboTka 3a
BpeMSsI BbIHYXXJEHHOro nporyna u KoMneHcawmmM MopanbHOro speaa.

CynebHas konnernsa no rpaxagaHckum genam BepxosHoro Cyaa Poccuiickon deagepauum
npuaHana BbIBOAbI cyaa anennsumMoOHHON MHCTaHLMKU O 3aKOHHOCTW YBOMbHEHUA 1. N0 NyHKTY 5
yactn nepson ctatbn 81 TK PP HenpaBoMepHbIMW, MOCKOSMbKY CyAOM anenfsumMoHHON
WHCTAHUMW HOPMbI TPYAOBOro 3akoHoAdaTenbCTBa, onpeaenswowue ycroBua W nopsigok
YBONbHEHNSA pabOTHMKa NO HA3BaHHOMY OCHOBAHMIO U Pa3bsCHEHUS!, COAEPXKaLLUMECS B MyHKTax
23, 33, 34, 35 nocraHoBneHus lneHyma BepxosHoro Cyma Poccuickon ®epepaummn ot 17
MapTa 2004 r. Ne 2, npuMeHeHbl HeENPaBUIbHO.

CynebHas konnerna no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon degepauunm
yKkasana, 4To HapylweHne paboTHMKOM TpyaoBbiX 06A3aHHOCTEN NPU3HAETCs HEOOHOKPaTHbIM,
€Cli1, HEeCMOTps Ha AUCUUNIIMHAPHOE B3bICKaHME, KOTOPOE He CHATO W He norawieHo, co
CTOPOHbI paboTHMKA MPOAOIPKAETCS UMM BHOBb AOMYCKAETCA BMHOBHOE HEMWCMOSIHEHME UMK
HeHagnexawiee UCNofHeHne TpyaoBbIx 06si3aHHOCTEN. B aTOM crniyvyae K paboTHUKY BO3MOXHO
npUMeHeHne HOBOro AUCUMMIMHAPHOIO B3bICKaHWA, B TOM 4Yucre B BuAae yBOSibHeHus. [pu
NpoBepKe B Cyde 3aKOHHOCTU YBOSIbHEHUS paboTHUKA Mo NyHKTY 5 yacTtn nepson ctatbn 81 TK
P® pabotogatene 06s13aH NpeacTaBUTb AOKa3aTenbCTBa, CBMAETENbCTBYIOLWME O TOM, Kakue



KOHKPETHO HapyleHna TpyaoBbiX o06si3aHHOCTen Obinv gonyweHbl No BUHE paboTHWMKA,
ABMBLUMECS MOBOAOM K YBOJSIbHEHUIO, C YKa3aHueM [HS OOHapyXeHus MpocTynka, a Takke
AokasatenbcTBa cobniogeHuMs nopsiaka npueneveHns paboTHMKa K AUCLMNIIMHAPHON
OTBETCTBEHHOCTW, ycTaHoBMneHHoro ctatben 193 TK P®, n TOro, 4to npuv HamnoXeHun Ha
paboTHWKa OMCLUMNANHAPHOIO B3bICKAHMA YYUTbIBANUCH (Kak Toro TpebyeT yacTb NsTas cratby
192 TK PO®) TaxecTb COBEPLUEHHOrO MNPOCTyrnka U 0B6CTOATENbCTBA, MPU KOTOPbIX OH Oblin
COBEpLLEH.

CooTBETCTBEHHO, UCXOAS M3 OOBOAOB anesnnsiuMoHHON Xanobbl akunmoHepHoro obuecTsa,
BO3paxeHun Ha Hee [1., cyay anennsauMoHHON MHCTaHUMM CregoBarno YCTaHOBUTL, AOMYLLEHO
nn T. HapyweHne TpyaoBbiX 00sI3aHHOCTEN, SIBUBLUEECS MOBOAOM A1 ero yBOSIbHEeHUs1, W
MOINI0 NN 3TO HapyweHne OblTb OCHOBAHWEM AN PacTOPXEHUs TPyAOBOro [OroBopa;
cobntogeHbl N pabotogarenem NOpsAoK U CPOKU NMPUMEHEHNS ANCLUUNIIMHAPHOIO B3bICKAHUS;
yunTbiBanucb nu pabotogatenemMm npyv HanoXeHUn AUCLMNIIMHAPHOIO B3bICKaHWS B BuAe
YBONbHEHUS TSXKECTb COBEPLUEHHOro MNPOCTynka M obCToATenbCTBaA, NPU KOTOPbIX OH Obin
COBEpLUEH, a Takke npealecTaytoLlee nosegeHue ., ero oTHoLWeHWE K Tpyay.

OpHako cyg anennsumMoHHOM MHCTaHLMK, cCocnaBnCcb B 060CHOBaHWE BbIBOAA O Hanm4ymm
Yy aKumoHepHoro obuiecTBa 3aKOHHbIX OCHOBaHWUW AN NpuUMeHeHnsa K [1. ancumnianHapHoro
B3bICKaHUSA B BMAE YBOSNbHEHMS C paboThbl No NyHKTY 5 yactn nepson ctatbk 81 TK PO Ha To,
410 K [1. 8 MtoHa 2018 1. BbINO NPUMEHEHO ANCUMNNNHAPHOE B3biCKaHWE B BUAE BbIrOBOPA U Ha
MOMEHT MOBTOPHOrO HeucnorHeHns 6e3 yBaXuTenbHbIX NPUYMH TpyaoBbix obsa3aHHocTen 13
nioHa 2018 r. npegblaoyllee B3biCKAHWE HE CHATO M He MOoralleHo, He y4ven, YTo B npukase
pabotogatens ot 15 mwoHa 2018 r. 06 yBonbHeHun 1. ¢ paboTbl HE NpMBeAEH KOHKPETHbIN
ANCLMNITMHAPHBIA NPOCTYMNOK, KOTOPbIN ABUCA NOBOAOM K NPUMEHEHUIO B OTHOLIEeHMM [1. Takon
Mepbl OUCUMMAMHAPHOMW OTBETCTBEHHOCTWU, KaK yBOfIbHEHME C paboTbl, He YyKa3aHbl
obcToATENLCTBA COBEPLUEHNA BMEHSEMOro emMy MnpocTyrnka W nepuon BpPEMEHU, B TedeHue
KOTOpPOro UCTLOM ObINIo OONyLEeHO HEeOAHOKpaTHoe HapylieHue 6e3 yBaXuTernbHbIX NPUYMH
TPyOoBbIX 0683aHHOCTEN, YTO AaBasio 6bl OTBETYMKY OCHOBAHUS OS5 YBOSIbHEHUS 1. NO NyHKTY
5 vactn nepson ctaten 81 TK P®. B npukasze o6 yBonbHeHwun [1. Takke HET CCbIfIKA Ha
AOKYMEHTbI, MNOCNYXMBLUME OCHOBaHMEM [fs MNPUBEYEHUs uUCTUa K AUCUUNSIMHAPHOM
OTBETCTBEHHOCTU B BUAE YBOSIbHEHMS.

Mpn Takux obctositensctBax CyaebHas konnerms no rpaxgaHckum genam BepxoBHoro
Cypa Poccunckon degepaumm npuwina K BbIBO4Y, YTO CyA anensisiuMOHHON MHCTaHLUMK BbIlEN
3a paMKm CBOUX TMOMMHOMOYMIK, CaMOCTOATENbHO 3a paboTogaTens onpegenue, B 4Yem
3aknovancs ANCUMninHapHbIN NPOCTYNoK M., NOCAY>XMBLUMA NOBOAOM A5l €r0 YBOJIbHEHUS.

Kpome TOro, cyg anenndumoHHOM WHCTaHUMW ocTaBun ©0e3 BHUMaHUA  doakT
HenpeacTaBneHna paborogarenem B Matepuansl fena AoKkasaTenbCTB, CBUAETENbCTBYHOLNX O
TOM, YTO NpU NpUHATUM paboTogaTtenemM B OTHOWeEHuU 1. peleHnMst 0 HanoXeHun Ha Hero
ANCUNNNMHAPHOIO B3bICKaHWA B BUAE YBONbHEHUS MO NYHKTY 5 yactu nepson ctaten 81 TK PP
YUMTbIBANUCb TSKECTb BMEHSIEMOMO €My B BUMHY AOUCUMUNIIMHAPHOIO MPOCTynKa MU
obcToATENLCTBA, NPU KOTOPLIX OH ObIST COBEpPLUEH, a Takke npealwecTeytowee nosegeHue 1.,
€ro OTHOLLEHME K Tpyay.

O6cToaTenbCcTBa, CBA3aHHbIE C NU4YHOCTBLIO [1., ero npegwecTteyollee noeeageHne wu
OTHOLUEeHME K Tpyay, a TakkKe TAXeCTb BMeHAEeMOro emy B BUHY ONCUUNTTIMHAPHOIO MPOCTYIKa,
nocneancTBmMA TaKOro npocTynka Aand pa60To,1:|,aTen;| HEe nosiyyunum I'IpaBOBOVI OLUEHKMN cyaa
anennaunMoHHOW NHCTaHLUUN.



C yyetom npuBegeHHoro Bbiwe CygebHonm konnerven Mo rpaxgaHCKuM  genam
BepxoBHoro Cyma Poccuinickon  ®epepauumn  anennsuMoHHOe — onpegeneHve  cyga
anennAunoHHOM NHCTaHUMMN NPU3HAHO HE3aKOHHLIM U OTMEHEHO, 4eno HanpaBfieHO Ha HOBOE
paccMoTpeHne B cya anennsauMoHHON UHCTaHUU.

(Onpepenenne CygebHon konnermm no rpaxpaHckum pgenam  BepxosHoro Cypa
Poccunckon ®egepaumm ot 3 aBrycta 2020 r. Ne 86-KIM20-1-K2)

AHanornyHaa npaBoBas MNo3vUMS M3NoXeHa B onpegeneHusx CyaebHowm konnermm no
rpaxkgaHckum genam BepxoBHoro Cyaa Poccuiickon ®depepaumm ot 1 uioHs 2020 r. Ne
11-Kr20-3, ot 2 nons 2018 r. Ne 10-KIM8-6, ot 12 mapta 2018 r. Ne 18-KI17-290.

11. YctaHoBneHne o6BCTOATENbLCTB U NPUYMH (YBaXKUTESbHbIE WAN HeyBaXUTESbHbIE)
OTCYTCTBUS paboTHMKa Ha paboyem MecTe aABnsaeTca oba3aTenbHbIM NPU PacCMOTPEHUN Cya0M
Aena no cropy o0 3aKOHHOCTW YBOJSIbHEHWSI paboTHMKa Mo NOoAnyHKTY "a" nyHKkTa 6 Yactu nepson
ctatbn 81 TpynoBoro kogekca Poccuinickon degepaumm 3a ogHOKpaTHOe rpyboe HapylleHue
paboTHMKOM TpyaoBbIX 06a3aHHOCTen — nporyn. OTcyTcTBue paboTHMKa Ha pabodem mecTte no
yBaXXUTENbHOW NPUYNHE B TeYeHne Bcero pabodero aHA (CMeHbl) unm BGonee YeTbipex YacoB
nogpsa B tedyeHve paboyero gHs (CMeHbl) NPOryrioMm He sBASieTCH, U K paboOTHUKY HE MOXeT
OblITb NpuUMeHeHO paboTogaTteneMm AuCUMNIMHaApHOe B3biCKaHWE B BUAE YBOSIbHEHUS MO
yKa3aHHOMY OCHOBaHMUIO.

B. obpaTtunacb B cyg € MCKOM K chunumany opraHudaumm degepanbHOM NOYTOBOW CBA3N
(oanee — paboTtogaTerib) O NMPU3HAHUN YBONIbHEHNSA HE3aKOHHbLIM, BOCCTAHOBMNEHUM Ha paboTe,
B3blCKaHUKM 3apaboTka 3a BpeMs BbIHYXOEHHOro nporyna.

B obocHoBaHue 3asBneHHbIX TpeboBaHun b. ccbinanacbk Ha To, 4TO ¢ Aekabps 2015 r.
paboTana y oTBeTuMKa B [AOJDKHOCTM onepaTtopa CBA3M B OTAENEeHMM MNOYTOBOW CBA3WU. B
COOTBETCTBUM C 3aKoveHHbIM ¢ B. TpyooBbIM JOroBOpoM e Obifia yCTaHOBfleHa CMEHHas
paboTa C CymMMMpoOBaHHbIM y4yeToM pabouyero BpemeHu. [pukaszom pabotopatens b. Gbina
yBOJfieHa Nno noanyHkTy "a" nyHkTta 6 4Yactu nepsoun ctatb 81 TK P® 3a ogHokpaTHoe rpyboe
HapyLleHne paboTHMKOM TpyaoBbIX 06A3aHHOCTEN — nporyn — 3a otcytcTBue b. Ha pabouem
MecTe 6e3 yBaXuTerbHbIX MPUYMH B TeYeHne Bcen paboden cmeHbl (HoYHas cmeHa ¢ 20 yacos

00 muHyT 16 chbeBpansa 2018 r. go 8 yacos 00 muHyT 17 dpeBpans 2018 r.).

B. cuntana cBoe yBOMbHEHWE HE3aKOHHbIM, YKa3blBasi Ha TO, YTO OHa MO YBaXUTESbHbLIM
npuYnMHam OTCYTCTBOBarna Ha paboyem MecTe B HOYHYK CMEHY, MOCKOSbKY OHa Haxoaunach B
3TO Bpemsi C HEeCOBEpLUEHHONETHUM MfEMSHHUKOM B 6ofbHUUE, FOe eMmy OKasblBanu
MEAVUMHCKYIO MOMOLLb B CBSA3M C MOJIyYEHHOW TPaBMOW B BMOE OTKPLITOroO rneperiomMa KocTew
Hoca, OHa nocTaBuna paboTopatensi B M3BECTHOCTb O CBOEM OTCYTCTBUM, BMOCHEACTBUM
npeacTaBuna AOKYMEHTbI, MoATBepXAatoLmne YBaXnUTenbHble NPUYMHbl CBOEro OTCYTCTBMS, MO
ee npocbbe Apyrovi COTPYAHWUK UCMOSHAN ee 06513aHHOCTY B TeYeHMe Bcel paboyeit CMeHbI.

PelieHnem cynoa nepBoW MHCTaHUUKW, OCTaBrEeHHbIM 0e3 M3MeHeHUs anennsuMOHHbIM
onpegeneHMem cyaa anennsiuMoHHONW UHCTaHUMKM, B YAOBNETBOPEHUN UCKOBLIX TpeboBaHuii b.
OTKa3aHo.

Paspelas cnop, cyg nepBon MHCTaHUuMK cocnancs Ha ctatbk 192 n 193 TK PO n ucxogmn
n3 TOro, 4to cpakt otcytctBua b. Ha paboyem mecTe B TedeHne pabouenn cmeHbl 6e3
YBaXUTENbHbIX NPUYNH Hallen NoATBepXAEeHWe Mpu pacCMOTPEHUW Aena, B CBA3M C YeM Yy
OTBETYMKa MMENNCb OCHOBaHUA ANs yBorbHeHUa B. no nognyHkTy "a" nyHkTa 6 4actn nepsown



ctatbn 81 TK P® 3a ogHokpaTHOe rpyboe HapyLlleHne paboTHUKOM TPyAOBbIX 06s3aHHOCTEN —
nporyn. lNpn 3TOM cya NepBOM WHCTaHUMM NpULLEN K BbIBOAY O TOM, YTO AOKa3aTenbCTB,
noaTeepXxgarolmx HeobxoauMocTb HaxoxaeHuuss b. ¢ nnemMaHHMKOM nocne nonyyYeHus um
TpaBMbl, a TakkKe [OKa3aTenbCTB, CBUMAETENbCTBYWOLWMX O nonydeHun b. cornacus
PYyKOBOAUTENSA Ha HEBLIXOA Ha paboTy B ee paboyyto CMeHy, He NpeACcTaBeHo.

Mo MHeHMO cyga nepBOM WMHCTaHUMK, npuHaTne b. mep ana obecnedeHus paboThbl
OTAENeHNs1 NoYTOBOW CBA3W, ee [OrOBOPEHHOCTb C APYrMM COTPYAHWKOM, oTpaboTasLuvMM 3a
Hee pabo4yyld CMeHy, He CBMOETENbCTBYIOT, YTO OHA He coBepLuuMna nporysi, MOCKOSMbKY
OTCyTCTBOBana Ha paboTe 6e3 yBaXXuTenbHbIX NPUYUH 1 6e3 paspeLLeHns pyKoBOAUTENS.

Cyn anennsiumMOoHHOW MHCTaHLMKW COrnacuncs ¢ BbiBoAaMW cyda NepBOW MHCTaHLUUKU U UX
npaBoBbIM 060CHOBaHNEM.

CynebHas konnerna no rpaxagaHckum genam BepxosHoro Cyaa Poccuiickon deagepaumnm
npusHana BbIBOAbl CyAOB NEpBOM W aneniiUMOHHOM WHCTAHUMW  OCHOBaHHbIMM  Ha
HenpaBuUIbHOM MPUMEHEHMM HOPM MaTepuanbHOro mnpaea K CAOPHbIM OTHOLUEHUSM U
CAENaHHbIMW C HapyLUEHNEM HOPM NpoLeccyanbHOro npaea.

CornacHo 4actu Tpetben ctatbm 192 TK P® 3a cosepleHve ANCUMNIIMHAPHOIO
NPOCTYMKa, TO eCTb HEUCIMOSIHEHNE UM HeHagnexawee UCnosfiHeHne paboTHMKOM MO ero BUHe
BO3MOXEHHbIX Ha Hero TpydoBbix 00s3aHHOCTeW, paboTtogaTtens MMeeT npaBO NPUMEHUTb
ANCUMNNWHaApHOEe B3biCKaHME B BWAe YBOJSIbHEHUS MO COOTBETCTBYIOLMUM OCHOBAHUSM,
npegycMoTpeHHbIM TpyaoBbIM Kogekcom Poccuninckon denepauum.

OcHoBaHUSA pacTOpXeHus TPydoBOro [JoroBopa no wuHUUMatmBe pabotopatens
ycTaHoBreHbl ctatben 81 TK PO,

MognyHkToM "a" nyHkTa 6 Yactn nepson ctatb 81 TK P® onpepgeneHo, 4To TpyaoBown
AO0roBop MOXeT ObITb pacToprHyT paboTogarenem B criydae O4HOKPATHOro rpyboro HapyLeHus
pabOoTHMKOM TPYyAOBbIX 06S3aHHOCTEN — MpOoryna, TO eCTb OTCYTCTBUA Ha paboyem mecTte 6e3
YBaXXUTENbHbIX MPUYMH B TedeHue Bcero pabodero AgHA (CMeHbl), HE3aBMCUMO OT €ero (ee)
NPOAOIPKUTENBbHOCTK, a TakkKe OTCYTCTBMS Ha paboyem MecTe 6e3 yBaXMTENbHbIX NPUYMH
Bbonee 4eTblpex YacoB Noapsa B Te4eHne paboyero gHA (CMeHbI).

Mpy HanoXeHunM OUCUMMIMHAPHOINO B3bICKAHUA  OOSMKHbI  YYUTBLIBATLCA  TSXECTb
COBEpPLUEHHOro NpocTynka u obCcToATenbLCTBA, NPU KOTOPbIX OH Bbln coBeplUeH (YacTb naTas
ctatbn 192 TK PO).

B nyHkTe 23 noctaHoBneHus NneHyma BepxosHoro Cyga Poccuinckon degepaumm ot 17
mMapTta 2004 r. Ne 2 pa3bsCHEHO, YTO NPU PacCMOTPEHUN Aena O BOCCTaHOBMEHUN Ha paboTte
nvua, TpyaoBOW AOroBOP C KOTOPbIM PacTOprHyT no uHuunatuee pabotoparens, 0653aHHOCTb
AoKasaTb HanuuMe 3aKOHHOrO0 OCHOBaHUS YBOMbHEHUS W cobniogeHue YCTaHOBIIEHHOrO
nopsiaka yBOnbHEHUS Bo3naraeTtcs Ha pabotogartens.

CornacHo nyHkTy 38 noctaHoBnenuss [MneHyma BepxosHoro Cyma Poccuinckon
depepaumm ot 17 mapta 2004 r. Ne 2 npu paccMoOTpeHUM gena o BOCCTaHOBNEHUN Ha paboTte
nvuya, yBOSIEHHOrO Mo NyHKTY 6 4vactu nepson ctatbn 81 TK PP, pabotopgatenb obsa3aH
npeacTaBuTb AoOKa3aTeNnbCTBa, CBUAETENLCTBYOWME O TOM, YTO pabOTHUK COBEPLUUIT OQHO M3
rpyObiX HapyLLEHWUI TPYL4OBbIX 06A3aHHOCTEN, YKa3aHHbIX B 9TOM MYyHKTE.



Kak HeogHokpaTHO ykasbiBan KoHctutyumoHHbin Cyn Poccuinckon depnepaumu, pelleHune
pabotogaTtens O MPU3HAHUM KOHKPETHOW TMPUYUHBLI OTCYTCTBMA paboTHMKa Ha paboTte
HeyBaXXMTENbHOW U, Kak crieqcTene, 06 yBONbHEHUU €ro 3a Nporyn mMoxeTt OblTb NPOBEPEHO B
cynebHom nopsake. Npu aTom, ocywecTBnAsa cyaebHyto NpoBEpKY U paspeluasl KOHKpeTHoe
Aeno, cyn OencTBYeT He MPOU3BOSIbHO, a UCXOAMT M3 OBWuX MPUHLMMNOB HOPUONYECKOWN, a
cnegoBaTtenbHO, WM AUCUMNIIMHAPHOW  OTBETCTBEHHOCTW (B YACTHOCTM, TakuxX  Kak
crpaBef iMBOCTb, COPa3MepPHOCTb, 3aKOHHOCTb) W, PYKOBOACTBYSICb NOANyHKTOM "a" nyHkTa 6
YacTtu nepsou ctaTb 81 TK P® BO B3anMOCBA3M C APYrMMU €ro NOSIOKEHUSIMI, OLLEHMBAET BCHO
COBOKYMHOCTb KOHKPETHbIX 06CTOATENLCTB AeNna, B TOM YnUcne NPUYnHbI OTCYTCTBUS paboTHMKa
Ha paboTe (onpegenerHna KoHctutyunoHHoro Cyaa Poccunckon denepaumm ot 19 deBpans
2009 r. Ne 75-0-0, ot 24 ceHTabpsa 2012 r. Ne 1793-0, oT 24 utoHa 2014 r. Ne 1288-0, ot 23
nioHa 2015 . Ne 1243-O n gp.).

Ncxoos v3 cogepaHus nNpuBedeHHbIX HOPMAaTUBHBIX MOMOXeHu TpyaoBOro kKopekca
Poccunckon ®enepaunn, npasoson nosunumm KoHctutyumoHHoro Cyga Poccuinckon denepaumm
N pasbsACHEHUN, U3NOXEHHbIX B NyHKTax 23 n 38 noctaHosneHuna NneHyma BepxosHoro Cyaa
Poccunckon ®epepauumn ot 17 mapta 2004 r. Ne 2, npu paccMOTpeHMn cyaoM gena no cropy o
3aKOHHOCTW YBOSbHEHUST paboTHUKA 3a Nporyn obasaTesibHbIM ANS NPaBUITbHOMO paspeLleHus
crnopa SBNSETCA  YCTaHOBMeHWe OOCTOATENbCTB WM MPUYUH  (YBaXUTEmNbHble UK
HeyBaXUTeSNbHble) OTCYTCTBUS paboTHUKa Ha paboyem mecTe.

C yyeToM wuckoBbiXx TpeboBaHun b., BO3paeHM Ha HUX OTBETYMKA W PEryNUPYOLLNX
CMOpHble  OTHOLWIEHUST  HOPM  MaTepuanbHOro  npaBa  PUOMYECKM  3HAYUMbIMU
obcTosTeNbCTBAMM MO JAaHHOMY Aeny SABMSANOCb YCTaHOBMEHMEe OBCTOATENbCTB WU MPUYKH
(yBakuTenbHble UNN HeyBaxuTernbHble) HeBbixoga b. Ha paboTy B cBOK paboyyo CMeHy, a
Takke TOro, 6bin nNu pykoBoauTenb yeBegomneH b. o HeobxoguMMOCTW ee OTCYTCTBUSA Ha
paboyeM mecTe B TeyeHue paboyen CMeHbI.

Cyn nepBoW WMHCTaHUMM BMECTO Ha3BaHHbIX HOPUAMYECKM 3HAYMMbIX OGCTOATENbCTB
ownboYHO nomnaran MMelLWwnM 3HavyeHne Ans gena npexae Bcero To, nonyyuna unum Het b.
cornacue pykoBOAMUTENS Ha HEBbIXOA Ha paboTy B ee pabouyylo CMeHy, U BBUAY HEMNONyYeHUs
TaKOro cornacus npuvwen K BelBogy 06 otcytctBun b. Ha paboTe 6e3 yBaXXUTENbHbLIX NPUYUH U,
COOTBETCTBEHHO, O COBEPLLEHMM €10 MpOoryra.

OpHako, kak criegyeT uM3 maTepuanoB gena, b. nodcHana pabotogatento, a Takke B
cyaebHbIX 3acefaHnsix Npyu paccMOTPEHUN aena B cyaax nepBon U anennsumMoOHHON MHCTaHUMI
O HanMuUU YBaXMUTENbHbIX MPUYMH OTCYTCTBUSA Ha paboyem mecte — O HeobxogumocTu
HaXOXAEeHWS C HECOBEPLLUEHHONETHUM NMNEMAHHMKOM B BonbHULE. B. ykasbiBana Ha To, YTO OHa
NPOXXMBaAEeT COBMECTHO CO CBOEW CEeCTPON U ee HEeCOBEPLUEHHONETHUM CbIHOM, OHWU SBMISIKOTCS
4YfieHaMn OgHON cemMbM, BeAyT obuiee X03a1MCcTBO. b. NpuHMMaeT HeNoCcpeaCcTBEHHOE yyacTue B
XU3HW 1N BOCNUTAHUN CBOETO NNEMSIHHUKA: BOAWUT €ro B LUKOSY, B CMOPTUBHbBIE CEKLWN, TYNsieT C
HUM. 16 deBpans 2018 r. ee cecTpa nocewana nx MaTb, HaxXoAsLLYHOCH Ha CTauMOHAPHOM
fie4eHnn B CBA3N C MHCYINbTOM B rocnutane ang BeTtepaHoB BOWH. B aTOT geHb npumepHo B 16
yacoB 00 MMHYT NnemMsHHUK B. nony4nn TpaBmMy Hoca. b. oTBeana nnemMsiHHUKa B TPaBMMYHKT,
roe emy okasanu nepByro MeAULMHCKYHO MOMOLLb M HanpaBuiiM Ha CPOYHYHO FOCNUTanM3auuio B
AETCKYIO FOPOACKYHO KNMHMYECKyo BonbHULy, Kyaa nnemsaHHuk b. 6bin goctaBneH Bmecte ¢ b.
Ha MalumHe ckopon nomowwmn. Cectpa b. — maTb NnNemMsiHHMKa — npuexarna B 00nbHULY OKoMo 22
yacoB 30 MMHYT C MEAMUMHCKMM MOSIMCOM, MOCRe 4ero nneMsHHUKY Obin NoATBepXAeH
AanarHos, ohopmneHa MeauumMHCKasa KapTa M BbiNUCaH peLenT Ha fiekapcTBa, KOTOpble HY>XHO
6110 cpovHo npuobpecTn. NockonbKky cectpa b. nmoyyeBcTtBoBana cebs nnoxo (oHa 6onbHa
TSOKENbIM XpOHUYeCKUM 3abonesaHnem), b. He morna ocTtaBuUTb €e U NIIEMAHHNKA OOHUX B 3TO



Bpemsi.

b. Takke ccbinanacb Ha TO, YTo 16 dpeBpana 2018 r. oHa yBegomuna paboTtoaaTens,
COrNacHO CroOXMBLUENCS B OTAENEHUM MOYTOBOM CBSA3U MpPaKTUKe, MyTeM HanpaBieHUs Ha
MOOUMbHLIN TenedOoH 3amMecTUTens HavanbHUKa OaHHOro oTAeNeHns coobLieHuMs O TOM, YTO
BbIMTM Ha paboTy B CBOK CMEHY HE CMOXET, ee 3aMeHUT Apyron coTpyaHuk. [pun atom b.
3apaHee goroBopunachb C Apyrum COTpPyAHUMKOM O 3aMeHe ee B paboyyto cMmeHy. b. nonarana,
YTO OHa NMpeanpuHsana Bce Mepbl N0 yBeAOMMeHM0 paboTogaTens o6 oTCyTCTBMM Ha paboTe u
no obecneyvyeHnto paboTbl NOYTOBOro OTAENEHNS B nepno ee paboyen CMeHbI.

Cyn nepBOW MHCTaHUMW, NpuHMMas pelleHne o6 oTkase B yAOBNeTBopeHun ucka b. o
NPU3HaHUN YBOJNIbHEHMSI HE3aKOHHbIM OTBepr AoBoAdbl Bb. 00 yBaXWMTENbHOCTM MNpPUYMH ee
OTCYTCTBUS Ha paboyeM mecTe 6e3 npuBeaeHNs MOTMBOB, a CBOW BbliBOA 06 oTcyTcTBUM B. Ha
paboTe 6e3 yBaXuTemnbHbIX MPUYMH OBOCHOBAN NUWb TEM, YTO AOKa3aTenbCTB MOMy4YeHus
cornacusi pykoBOAMTENsSI Ha HeBbixod B paboyyld cMeHy Ha paboTy wuctey cyay He
npeacrasuna.

Mexay Tem B cuny nonoxeHun ctaten 67, 71, 195-198 MK P® cya obs3aH uccnegosatb
no CyLLecTBY BCe (pakTnyeckme o6CToaATeNnbCTBa N He BNpaBe OrpaHNYMBaTbCA YCTAHOBIEHMEM
dopMarsbHbIX YCNOBUW MNPUMEHEHUS HOPMbl, a BbIBOAblI cyga O akrax, MWMerLwmx
topnandeckoe 3HavyeHne Ons gena, He OOMKHbl OblTb OBWNMKN U aBCTPaKTHLIMU, OHU LOMXKHbI
OblTb YyKkasaHbl B cygebHOM mnocTaHoBfeHMUM ybeauTernbHbIM 0Opa3oM CO CCbIfIkaMy Ha
HOpMaTUBHbIE NPAaBOBble aKTbl U JOKa3aTeNnbCTBa, oTBevarwue TpeboBaHMs OTHOCUMOCTU U
agonyctumocTn. B npoTMBHOM criydae HapywarwTcs 3ajaydsM M CMbIC CyAonpou3BOACTBA,
ycTaHoBrieHHble ctaTben 2 [TIK PO.

HasBaHHble npeanuMcaHus npoueccyanbHOro 3akoHa CydoM MNepBOM  UHCTaHUUK
BbINOSIHEHbI He ObiNKn, a cyg anennauMoOHHOM WHCTaHuMKM, paccMmatpumBas geno no
anennauynoHHon xanobe b., He wucnpaBun HapyweHWs HOPM MpaBa, AONyLEeHHble CyaoM
NnepBOM WHCTaHLMKU, HECMOTPS Ha TO, YTO MPOKYPOPOM B CyAde anennsuMOHHOW MHCTaHLMK
ObINO AaHO 3aKYeHne O HE3aKOHHOCTM U HeOBOCHOBAHHOCTU yBONbHeHUs B. ¢ paboTbl 1 o
HanU4MM OCHOBaHWMM AN OTMEHbl pelleHus cyga NepBOW MHCTaHUMW U yOOBNETBOPEHUS
nckoBbIX TpeboBaHun b.

Kpome TOro, sornpekn Hopmam 4Yactu natonm crtatbn 192 TK PO n pasbacHeHuam,
cogepxawmmcsa B nyHkTe 53 nocTtaHoBrnenust lneHyma BepxoBHoro Cypa Poccuiickon
depepaumm ot 17 mapta 2004 r. Ne 2, cynebHble MHCTaHUUKM ocTaBuin 6e3 BHUMaHUA gakT
HenpeacTaBneHMsi OTBETYMKOM B MaTepuwanbl gefnia gokasaTesnibCTB, CBMAETENbCTBYOLWUX O
TOM, YTO NPU NPUHATUM B OTHOWEHMU B. pelleHns O HanoXeHun Ha Hee AUCLMMINHAPHOro
B3bICKAHUS B BMOE YBOJIbHEHUSI YYUTBIBANIUCb THXKECTb BMEHSEMOr0 €W B  BUHY
ANCUMNNMHAPHOIO MPOCTYyMNKa U 06CTOATENbCTBA, NMPU KOTOPbIX OH OblST COBEPLUEH, a TaKke
npeglwecTteytollee nosegeHne b. n ee otHoweHue K Tpyay. Cygamm nepsomr n anennsiumoHHON
WHCTaHUMN He uccrnegoBanacb BO3MOXHOCTb MPUMEHEHUS OTBETYMKOM K B. MHoOro, meHee
CTpOroro Bnga AUCUMNiMHApHOro B3bICKaAHUSI.

Mpn Takux obctoaTtenscTBax CyaebHasa konnernsa no rpaxgaHckum genam BepxosHoro
Cyana Poccuinckon depepaumm npmsHana BbiBOAbl Cy40B NEPBOW U anennsauMoHHON MHCTaHLUNI
O TOM, YTO y paboTtogatens UMenucb OCHOBaHWUA ANS YBONbHEHUSA B. no nognyHkTy "a" nyHkTa
6 yactm nepson ctatbn 81 TK P® B cBA3WM C NporynomMm HenpaBoOMEpPHbIMU, cAenaHHbIMU Npu
HEeNpaBuUIbHOM MPUMEHEHUN HOPM MaTepuanbHOroO npaBa WM C  HapyLeHWeM HOpM
npoueccyansHoro npaesa. CygebHble MHCTaHUMW He onpedenunu obctoaTenscTea, MMerLwme



3HayeHve Ana gena, U TO, KaKOW CTOPOHE HaafeXxuT uX AoKasbiBaTb, HE YCTAHOBUMU 3TU
0BCTOATENLCTBA, HE OUEHWNU B COBOKYMHOCTW MMelomMeca no Aeny gokasatenscrBa B
cooTBeTCTBUM C nonoxeHuamu ctatbn 67 [TIK P®. CypebHble WHCTaHuuM opmanbHO
NnodoLWsn K pacCMOTPEHUIO Ha3BaHHOrO feria, CBSA3aHHOIo C HapylleHMeM TpyOoBbIX Mnpas
paboTHMKa, YTO HEQOMYCTUMO NMpPU pa3peLLeHn cnopa AaHHOW KaTeropum.

YuntbiBas nsnoxeHHoe, CyaebHasa konnerns no rpaxgaHckum genam BepxosHoro Cyaa
Poccuiickon ®enepauum oTMeHuna cocTosBwMeca No geny cyaebHble NOCTaHOBMEHMS U
HanpaBuna A4eno Ha HOBOe pacCMOTPEHME B Cya NEPBOM MHCTAHLNN.

(Onpepenenne CygebHon konnermm no rpaxgaHckum pgenam  BepxosHoro Cypaa
Poccunckon ®egepaumm ot 1 nrona 2019 r. Ne 5-KIM9-81)

AHanornyHaa npaBoBas MNo3vUMS M3NoXeHa B onpegeneHusx CyaebHowm konnermm no
rpaxxgaHckum genam BepxosHoro Cyaa Poccunckon depepaumm oT 24 asrycta 2020 r. Ne
18-KIr20-37, ot 17 aerycta 2020 r. Ne 57-KI'20-9-K1, ot 13 wong 2020 r. Ne 16-KI'20-5, ot 16
mapta 2020 r. Ne 26-KIM19-13, ot 2 pgekabps 2019 r. Ne 9-KIM19-13, ot 15 oktsabpsa 2018 r. Ne
5-KIM8-187 v gp.

12. YBonbHeHue paboTHMKa Mo noAanyHKkTy "a" nyHkra 6 yactu nepson craTtbu 81
TpypoBoro kogekca Poccuinickon ®Pepepauum 3a nporyn He MOXeT ObiTb NPU3HaHO
0DOOCHOBaHHbIM B Clnyyae, Koraa oTcyTcTBue paboTHMKa Ha cTauumoHapHoOM pabovem mecTe no
agpecy HaxoxaeHusa pabotogatens 6b110 06ycnoBneHo TemM, YTo paboTHUK NO COrnacoBaHMIo
c paboToaaTenem BbIMOHAN CBOV TPYAOBble 0653aHHOCTU AUCTAHLUMOHHO, AaXe eCnun ycrnosue
O ANCTaHUMOHHOM paboTe He OblNo BKNIOYEHO B TPYAOBOW 4OrOBOP.

[". obpaTnncs B Cya C UICKOM K CTpaxoBOMYy Ny6GrIMYHOMY akuMoHepHOMY obLLecTBy (aanee
Takke — paboTtogarenb, obLWECTBO) O NPU3HAHUM HE3aKOHHbIM Npuka3a 00 yBOSNIbHEHUM C
paboTbl MO NOoANyHKTY "a" nyHKTa 6 Yactn nepson ctatbn 81 TK P® 3a ogHokpaTHOe rpyboe
HapylleHne TpyaoBbiXx 06si3aHHOCTEN (NPoryn), O BOCCTAHOBMNEHUM Ha paboTe B npexHen
AOIMPKHOCTM, B3bICKaHMM cpefHero 3apaboTka 3a BpeMsi BbIHY)KOEHHOro nporyna v gpyrumm
nckoBbIMU TpeboBaHUAMM.

B obocHoBaHue 3asBreHHbIx TpeboBaHui [. ccbinanca Ha T1o, 4to B anpene 2006 r. oH
Obln NpuMHAT Ha paboTy B cTpaxoBoe MNybnuyHoe akunoHepHoe OoOLEeCcTBO Ha AO0SMKHOCTb
akcnepTta. B cooTBETCTBMM C 3aKMOYEHHbIM TPYAOBLIM AOrOBOPOM MecToM paboThl . aBnsnca
LeHTpanbHbii oduc obuiecTtea, pacnonoxeHHoin B . Mockse. C 2008 r. no npeanoxeHuto
paboTtogatensa [. wucnonHan TpyaoBble 0O0S3aHHOCTM AWCTAHUMOHHO MO MECTY CBOEro
npoxuneBaHus B r. Mockse yepes npedocTaBneHHbln eMy pabotogatenem yaaneHHbln JOCTYN K
paboyen cucteme pabortogatens Citrix, B KOTOPOM OH nory4an v BbINOMNHAN paboyne 3agaHus.
Pabouyre BoONpoChl pelianvcb Yepes arNeKTPOHHYH nepenncky, eMy 6bin npegocTasneH agpec
KoprnopaTUBHOW 3NeKTPOHHOW no4Tbl. B 2015 r. uctey, noMeHsan MeCTo XUTenbCTBa, nepeexan
B r. Coun KpacHogapckoro kpasi, 0 4em yBegomun pabotogatens, He BO3paxkaBLUero npoTus
N3MeHeHns gakTnyeckoro mecta ero pabotbl. [. npogomkan AUCTAHUMOHHO MCMNOSHSATbL CBOM
TpyAoBble 06513aHHOCTM MO HOBOMY MECTY XUTenbCTBa. Pe3ynbtaTthl ero paboTbl NpMHMManmch
paboTtogatenem 6e3 3amevaHun.

B anpene 2018 r. B cBA3u ¢ oTcytcTBueM [. Ha onpeneneHHOM B TPygOBOM [Orosope
paboyem mecTe B LeHTpanbHOM odmce obuiectea B r. MockBe ¢ 26 no 30 mapta 2018 r.
pabotogaTtenem TpyaoBoOW OOroBop € [. paCToOprHyT, 1 OH yBONEH C paboTbl N0 NognyHKTy "a"
nyHkTa 6 4actu nepsoun ctatbn 81 TK P® 3a ogHokpaTHoe rpyboe HapylieHue TpyLoBbIX



obs3aHHOCTEN — nporyn.

PelwweHnem cyaa nepBon WHCTaHUMKN, OCTaBfeHHbIM 0e3 M3MeHeHus anennaunoHHbIM
onpepgeneHneM cyna anennsunMoHHON UHCTaHUMK, B yaoBneTBOpEHUN NCKOBbIX Tpe6OBaHI/II7I r.
OTKa3aHo.

Mpn paccmoTpeHnn gena B cyge NepBOM MHCTAHUUW B NOATBEPXAEHWE CBOUX MCKOBbIX
TpeboBaHui . npefcTaBun pacnopsxeHue oduectsa oT 15 anpens 2009 r. 0 TOM, YTO B Lenax
obecneyeHnsa nnaHa MeponpuUsiTUA MO CHMXKEHUIO PacxodoB U ONTMMM3auMn paboumx MecT B
LeHTpanbHOM o0duMce OTBETCTBEHHLIM JfiMLUaM MOCTaBfeHa 3agada noaroToBUTb CMMCOK
COTPYAHMKOB, FOTOBbLIX K yaaneHHon pabote no MecTy XWUTENbCTBa, C yKa3aHWEM KPUTEPUEB,
KOTOPbIM AOSMKHbI OTBEYaTb Takume COTPYAHMKM, a TakkKe CnyxebHyk 3anucky oT 27 anpens
2009 r. Ha MMA HadanbHWKa oTaoena o cornacoBaHun nepesoga . ¢ 1 okTabpsa 2009 r. Ha
yaaneHHyto paboTy C CoXpaHeHMEM OOMMKHOCTM U OKnaja Kak obnagarowero HeobxoaumMbimMu
HaBblkaMW 1 OnbITOM 4518 paboTbl yaaneHHo.

Paspewas cnop 1 oOTkasbiBags B ygoBneTtBopeHun TpeboBanHun [. 0 npusHaHUK
YBOJSIbHEHNSA HE3aKOHHbIM M BOCCTAHOBMEHUN Ha paboTte, cyq NepBON MHCTaAHLUMU UCXOoOun U3
TOro, 4Yto dpakt otcyTcTBus . Ha pabodem mecte ¢ 26 no 30 mapTa 2018 r. 6e3 yBaXXUTENbHbIX
NPUYNH UMEST MeCTO, B CBA3M C YeM Yy OTBeTYMKa Oblfiv OCHOBaHUsS OS1s yBOSIbHEeHUs [. no
nognyHkTy "a" nyHkta 6 4Yactu nepson ctaten 81 TK P® 3a ogHokpaTHoe rpyboe HapylleHune
TpyooBbIX o00si3aHHOCTen (nporyn). [lopsiAok MpUMEHeHust K UCTUy  AUCUMMIMHAPHOro
B3blCKAHMUS B BWAE YBOMIbHEHMS Cya MNEepBOW WHCTaHUUW npusHan cobnoaeHHbIM, a
ANCUMNNUHApHOE B3biCKaHME B BWAE YBOJSIbHEHUMSI — COpa3MepPHbIM COBEPLUEHHOMY WM
NPOCTYNKY.

Hosoa I'. o TOoM, 4yTO paboTa ocyllecTBNsnacb WM AUCTAHLUMOHHO, CyAOM MepBoW
WHCTaHUMM NPU3HaH HEeCOCTOSATENbHBIM CO CChINIKOM Ha OTCYTCTBME B TPYAOBOM [OroBope,
3akno4eHHoM mexay . n pabotogatenem, ycroBusi 0 AMCTAHUMOHHON paboTe.

Cyn anennsaumMoHHOM MHCTaHUUK COrnacuncs ¢ BbiBOA4aMu cyda nepBOW MHCTAHLUUN U KX
npaBoBbIM 060CHOBaHMEM, OOMNOSMHUTENbBHO yKasaB, YTo paboyee mecto . B COOTBETCTBMM C
3aKITIOYEHHbIM C HUM TPYyOOBbIM [OrOBOPOM Haxogunocb B oduce, pacrnosyiodkeHHOM B T.
MockBe.

CynebHas konnernsa no rpaxagaHckum genam BepxosHoro Cyaa Poccuiickon degepauunm
npusHana BbIBOAbl CyAOB NEpBOM W anennsiuMOHHOM WHCTAHUMW  OCHOBaHHbIMM  Ha
HenpaBUIbHOM MPMMEHEHMM HOPM MaTepuanbHOro npaBa, Perynupyrwwmnx CrnopHble
OTHOLUEHMSl, a TaKKe CAeflaHHbIMM C CYLECTBEHHbIM HapyweHnem TpeboBaHui
npoueccyanbHOro 3akoHa B CBSI3W CO CrneayoLwmMm.

CornacHo ctatbe 57 TK P® ycnoBue o wmecte paboTtbl paboTHMKa dABNAeTcs
oba3aTenbHbIM A48 BKIOYEHUSA B TPYAOBOW AOrOBOP.

TpynoBon [OroBop BCTynaeT B Ccuny CO AHA ero nognucaHna paboTHUKOM U
paboTogaTtenem, ecnu MHOe He yCTaHOBMeHO TpyaoBbiM kogekcom Poccuiickon depepaumu,
apyrummn cbegepanbHbIMU 3aKOHaMW, MHBIMW HOPMaTUBHbLIMM NPaBOBbIMU akTamn Poccuninckon
depepaumm nnu TPyaoBbIM AOTOBOPOM, NIMOGO CO OHA (PAKTUYECKOro AonyuieHns paboTHuKa K
paboTe c Begoma unvM No nopyyvyeHuo paboTogaTens WNU ero YrnorITHOMOYEHHOro Ha 3TO
npegcrasutens (4actb nepsas ctaten 61 TK PO).



B cootBetctBUM co ctathen 72 TK P® nameHeHne onpeernieHHbIX CTOPOHaMW YyCroBUi
TPyAOBOro [oOrosopa, B TOM 4ucrne nepesoq Ha Apyryto paboTy, OonyckaeTca TOSbKO Mo
cornawleHuio CTOpPOH TPyaoBOro J0roBopa, 3a WUCKIKYEHWEM CcriydaeB, MNpedyCMOTPEHHbIX
TpynoBbiM Kogekcom Poccumckon

®epepaumun. CornaweHve 06 M3MeHeHMn onpeaeneHHbIX CTOPOHaMKN YCoBUIA TPYAOBOro
[0oroesopa 3aknvaeTcd B NMCbMeEHHOW hopMme.

OcobeHHOCTN perynupoBaHns Tpyaa AUCTAHUUOHHBIX pabOTHWMKOB YCTaHOBIEHbI rNaBOW
49.1 TK P® (ctatbmn 312.1 — 312.5).

Yacteto nepson ctatem 312.1 TK P® onpegeneHo, 4to noa AMCTaHUMOHHOW paboTton
NOHUMAETCS BbINOSIHEHME ONpeaeneHHON TPYAOBbIM 4OrOBOPOM TPYyA0BOW (DYHKLUUKM BHE MecTa
HaxoXxaeHust paboTtogartensi, ero dwunuana, npeacTaBUTENbCTBA, WMHOrO 0060COOMNEHHOro
CTPYKTYpPHOro noapasgeneHnsa (BKN4Yas pacrnosfioXeHHble B APYrol MECTHOCTU), BHe
cTauMoHapHoro paboyero wMecTta, TepputopunM wunM ob6bekTa, NPSIMO WM KOCBEHHO
HaxoadALWMXCAa Nog KOHTponem pabotogartens, Npyu yCrNoBUM UCNOMb30BaHUA AN BbIMNOSHEHMUS
AaHHOW TPpyAoBOM DYHKUMWN U ONSA OCYLLEeCTBEeHUs B3aMMOAENCTBUA Mexay pabotogartenem u
pabOTHMKOM no BoOMpocam, CBSA3aHHbIM c ee BbINONHEHNEM,
MHOPMALNOHHO-TENEKOMMYHUKALMOHHBLIX ceTer obLero nonb3oBaHWa, B TOM 4YUCNe CeTu
"MHTepHeT".

N3 nprBeaeHHbIX HOPMATUBHBLIX MOMOXEHUI creayeT, YTO TPYAOBble OTHOLUEHMST MeXay
paboTHMKOM K paboTogaTeneM BO3HMKAOT Ha OCHOBAHUWM 3aKMOYEHHOro VMU B MUCbMEHHOW
cdopme TpygoBoro poroBopa, 006s13aHHOCTb MO Hagnexawiemy OodgOpPMIIEHNID KOTOPOro
Bo3naraeTcs Ha pabotogartensi. MlameHeHne onpeaeneHHbIX CTOPOHaMu YCIOBWUIA TPYL4OBOroO
[I0roBopa [omnyckaeTcsl MO COrfalleHNIo CTOPOH, KOTOPOe TakkKe 3akrvaeTcsi B NMUCbMEHHON

dopme.

BmecTte ¢ Tem TpyaoBown [OroBop, He O0OPMSIEHHbLIM B MUCbMEHHOW (hopme, CornacHo
yacTn BTopoun ctaTtbh 67 TK PP cumtaeTcs 3akntoyYeHHbIM B criydae (paktuyeckoro gonyweHns
paboTHWKa Kk paboTe C Begoma unuv rno nopyyvyeHuto paborogarens unvM ero ynoriHOMOYEHHOro
Ha 3TO nNpeacTaBUTENS.

CnepoBaTtenbHO, crieqyeT cyMTaTh 3akfYeHHbIM U He 0GOPMIEHHOE B MUCbMEHHOM
dopme cornalleHne CTopoH 06 M3MEHeHMM OonpenerieHHbIX CTOPOHaMW YCIOBUIA TPYL4OBOrO
AoroBsopa, ecnv paboTHMK NpUCTYNun K paboTe B Takmx M3MEHEHHbIX YCMOBUAX C Begoma unm
Mo nopy4eHunto pabotogaTtenst UMM ero ynorIHOMOYEHHOro Ha 3TO NpeacTaBUTenNs, B TOM Yucne
M O BbINOMHEHMM pPabBOTHMKOM ONpPeaerieHHoONn TPyAOoBbIM [OroBOPOM TPyAOBOW (OYHKLMM
ANCTAHUMOHHO, TO €eCTb BHE MecCcTa HaxoxaeHus paboTtogaTens U BHe CTauMOHapHOro
paboyero mecra.

Cynamu nepBov U anennsuMoHHON WMHCTaHUMIA HOpMbl MpaBa, perynupytolme crnopHble
OTHOLLEHUSI, B UX B3aUMOCBSA3WN MPUMEHEHbl HEenpaBUNbHO, BCMEACTBUE Yero Hpuandecku
3HauYnMble 0bCcToATENLCTBA MO AeNy He ornpeaeneHbl U He YCTaHOBIEHbI.

Mexagy Tem npUMEHUTENbHO K HAcCTOAWEMY Cropy C YY4eTOM Xapaktepa ChOpPHbIX
OTHOLLEHMN, 3asABneHHbIX [. MCKoBbIX TpeboBaHWi, MX OBOCHOBaHMS, BO3PaXEHWW Ha WCK
CTpaxoBOro nNyornmnM4yHOro akuMOHEepHOro obLecTBa, a Takke noanexawmx NpUMeHEHN0 HOPM
npaea, cygy crnegosano yCcTaHOBUTb creayowme obCcToATenbCTBa, UMelLlmMe 3HavyeHne Ans
pgena: ©6bin nm . (paboTHMK) (pakTMyeckn ponyuweH C BegomMa WM MO MOPYYEHUHo



paboTogatensa wnMm ero yYnosIHOMOYEHHOr0 Ha 93TO MNpeAcTaBuTenst K  BbIMOMHEHMUIO
onpefeneHHon TpPyaoBbIM [OOrOBOPOM  TPYAOBOW (PYHKUMM BHE MeCTa HaxoxgeHus
paboTogatens — AWCTAHUMOHHO (MO CBOEMY MECTY XWUTenbCTBa); BbINOAHAN nm I
onpeferieHHylo ero TpyAoBbiM [AOrOBOPOM TPYAOBYHO (PYHKUMIO BHE MeCTa HaxOXOeHus
paboTogaTtens, B TOM 4YMCre Ha MOMEHT €ero yBONbHeHus; gonyctun nu . (C y4eTom ero
AOBOAOB O AMUCTAHLMOHHOM UCMOMHEHMM MO COrfiacoBaHuio ¢ pabotogatenem CBOMX TPYLAOBbIX
06s3aHHOCTEN) Nporyn, TO eCTb OTCYTCTBME Ha paboyeM mecte 6e3 yBaXMTenbHbIX MPUYUH C
26 no 30 mapta 2018 r.; yunTbiBanucb nn paboTtogaTtenieM npu HanoxeHunm Ha [
ANCLUMNIIMHAPHOTO B3bICKaHWS B BUAE YBOJSIbHEHUS TSXKECTb COBEPLUEHHOTO pPabOTHWKOM
npocTynka, obcToAaTeNnbCTBa, NPU KOTOPbIX OH Obln COBEpLUEH, a Takke npejlwecTsytollee
nosegeHuve . n ero oTHoOLWEHWE K Tpyay.

Paspelas Bonpoc 0 3aKOHHOCTU yBOSbHEHUS . N0 nognyHKTy "a" nyHkTa 6 YyacTu nepsow
ctatbh 81 TK P®, cyabl HasBaHHble 06CTOATENBCTBA HE ONMpeaenunn B Ka4ecTBe topuanyeckm
3HaAYNMBbIX, OHN He BbINN NPegMeToOM UCCreAoBaHUs U OLEHKN CyaebHbIX MHCTaHUWM, paBHO Kak
n goBogbl uctua o Tom, 4to oH ¢ 2008 roga n Ha NPOTSKEHUN ANUTENbHONO BPEMEHMU MO
cornacoBaHuio ¢ pabotogatenem UCNONHAN TpyaoBble 00A3aHHOCTU OUCTAHLMOHHO CHadana
Nno MecTy CBOero xutenbctea B r. Mockse, a ¢ 2015 roga — no HOBOMY MeCTY XUTenbCTBa B T.
Coun KpacHopgapckoro kpast Yepes pabouyto cuctemy pabotogatens (Citrix) n paborogatenn
NPUHUMan BbIMOMHEHHYO paboTy 6e3 3amevyaHun, a Takke npeactasneHHble B 060CHOBaHWE
3TUX AOBOAOB OOKYMEHTbI (pacnopshkeHne pabotogatensa ot 15 anpensa 2009 r. o nogrotoske
crnMcka COTPYAHUKOB Ans paboTbl Ha yaaneHHon paboTe B uUenax obecnevyeHns nnaHa
MEPONPUATUIA MO CHUXEHUIO pacxofoB U onTuMmnsaumm paboymx MecT; cnyxebHasa 3anucka ot
27 anpensa 2009 r. o cornacoBaHun nepesoa . Ha yganeHHyw paboty). [pu atom cyabl
OrPaHNYUNINCHL JNLLBb CChISNIKOW Ha TO, YTO TPYAOBOW LOroBOpP, 3aKNYeHHbIn ¢ ., He coaepxuT
yCrnoBMA O OUCTAHUMOHHOM paboTe WM 4YTO WUCTLOM He npeacTaBneHo [OOKYMEHTOB,
noaTeepXaatoLLmnx UCNOSTHEHNE UM TPYAOBbIX 06513aHHOCTEN ANCTAHLMOHHO.

Mpn Takux obctositensctBax CyaebHas konnerust No rpaxgaHckum genam BepxoBHoro
Cypa Poccunckon degepaumm npusHana BbliBOAbl CyAeOHbIX WMHCTaHUMA O Hanuumm 'y
paboToaaTens OCHoBaHWW ANd yBonbHeEHMUs . N0 NognyHKTY "a" nyHkTa 6 YacTu nepBon ctaTbu
81 TK P® 3a nporyn, a Takke o cobnogeHmm pabotogartenemMm nopsigka npMMEHEHUs K UCTuy
ANCUNNNIMHAPHOIO B3bICKaHWS B BUAE YBOSIbHEHUS HEMPaBOMEPHbLIMM.

Kpome Toro, CynebHas konnernsa no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickonm
depgepaumm oTMETMNa, 4YTO HeodopmneHue paboTogaTeneMm B Hagnexawen dopme
N3MEHEHN ycrosui paboTbl . (nepeBos ero Ha yaaneHHyt paboTy BHE MecTa HaxoXOeHus
paboTogaTens), npexane BCEro, MOXeT CBUAETENbCTBOBATb O AOMYLUEHHbIX HapYyLUEHUSIX CO
CTOpPOHbI paboToagartens no Hagnexawemy oOpPMIIEHMNIO OTHOLLIEHUI C paboTHUKOM [

Beugy umsnoxeHHoro CyagebHas konnerms no rpaxgaHckmm genam BepxosHoro Cyaa
Poccunckon ®depepaumm oTMeHuna pelleHne cyga nepBoW MHCTaHUMUM U anennsuMoHHOe
onpegeneHve cyga anennaumoHHON MHCTaHLMK, Kak HE3aKOHHbIE, N Hanpasuia 4erno Ha HOBOe
pacCcMOTPEHNE B Cya NEPBON MHCTAHLMN.

(Onpepenenne CypebHon konnerMm no rpaxgaHckum genam  BepxosHoro Cypaa
Poccuiickon ®egepaumm ot 16 ceHTsi6ps 2019 r. Ne 5—KIM19—106)

13. Vicnonb3oBaHue otnycka 6e3 coxpaHeHnsa 3apaboTHOM nnaThbl B CBA3WN C POXAEHUEM
pebeHka paboTHMKOM, NogaBwMM paboTogaTento NMMCbMEHHOE 3asiBfieHne O NpefoCTaBfeHum
Takoro oTnycka, He sIBMsIeTCA nporyniom, ecnu pabotogartens B HapyLleHMe npenycMOTPEHHOM



3aKoHOM 00653aHHOCTU (YacTb BTOpas ctaTtbu 128 Tpygosoro kogekca Poccuinckon ®epepaumm)
oTKasan B ero npegocraBneHnn nnm He oopmMun paboTHUKY JaHHbIA OTMYCK B COOTBETCTBUN C
nodaHHbIM 3asBreHMeM, Tak Kak npaBo paboTHMKa peann3oBaTb yKa3aHHbIN OTNYCK HE 3aBUCUT
OT YCMOTpPEHUs paboTtoagartens.

N. obpatuncsa B cya C UCKOM K rocydapCTBEHHOMY GloaKeTHOMY mnpodeccroHanbHoOMy
obpasoBaTeflbHOMY YYpPEXOEHUI0 — YYWNMLLY ONIMMMMIACKOrO pe3epBa (ganee Ttakke —
yyunuiie ONUMMUIACKOrO pesepBa, paboTogatenb) O NPU3HAHWMM HE3aKOHHbIM Mpukasa 06
YBOJIbHEHUW C paboTbl U O BOCCTAHOBMEHUM B paHee 3aHMMaeMOoW LOIMKHOCTMY.

B obocHoBaHue 3asBneHHbIx TpeboBaHun M. ccbinancs Ha To, 4YTo paboTtan B yuyunuiie
ONMUMMWACKOro pe3epBa Ha OCHOBaHWW TPydoOBOro [OroBopa B [AOIMKHOCTUM HavanbHuKa
agMUHUCTPATMBHO-XO3ANCTBEHHOro oTAerna 1 6bin yBoneH ¢ paboTbl N0 NognyHKTY "a" nyHkTa 6
yactn nepson ctatbk 81 TK P® 3a ogHokpaTHOe rpyboe HapylieHne paboTHUKOM TPyAOBbIX
oba3aHHOCTEN — Nporyn — OTCyTCTBUE Ha pabodem mecTe 6e3 yBaXKUTEmNbHbIX MPUYKNH € 25 no
27 viona 2017 r.

. ykasbiBan Ha TO, YTO OH MO YBaXWUTESNbHbIM MPUYMHAM OTCYTCTBOBasn Ha paboyem
MecCcTe B YyKasaHHble AHW, nockonbky 24 wuons 2017 r. nogan 3asiBneHve pabotogartento o
npegocTaBfieHMn emMy OThycka B CBSA3WM C poxaeHuem pebeHka, gaHHoe 3asiBrieHune Obino
NpuHATO paboTogaTteneM W MNOAMUCAaHO OT €ero WMMEHW WCNOSHAWNUM  06A3aHHOCTH
PYKOBOAUTENS yYunumiia ofIMMNUNCKOro pesepsa (Konuio 3assrieHns . npunoxun K MCKOBOMY
3asiBMEHNIO), a Takke cuuTas, YyTo paboTtogaTtenb obs3aH Obin nNpegocTaBUTb €My OTMYCK B
CBS3M C poxaeHneM pebeHka, Kak 3To npeayCMOTPEHO MOMOXEHUSIMX YacTu BTOPOW cTaTbk 128
TK PO.

PelweHnem cyaa nepBOM MHCTaHUUKW, OCTaBMNEHHbIM 6e3 M3MeHeHMs1 anennsiLMOHHbLIM
onpeaeneHnem cyga anennsunoHHON MHCTaHUMK, B yAOBNETBOPEHUMN UCKOBbLIX TpebosaHuii .
oTKa3aHo.

Paspeluas cnop, cyg nepBon MHCTaHUMK, ccbinascb Ha ctatbn 192, 193 TK PO, npuwen K
BbIBOAY O Hanuumm y OTBETYMKA OCHOBaHW ONsi NpUMeHeHus K . mepbl OUCUUNIIMHAPHOro
B3bICKaHNA B BUAE YBOSNbHEHUS MO NOAMNYyHKTY "a" nyHkTa 6 4Yactm nepson ctatem 81 TK PO,
nockoneky W. Hapywwun TpygoByK OUCUMNNIMHY — OTCYTCTBOBan Ha paboyem mecte 6e3
YBaXXUTENbHbIX MPUYMH B TEYEHME OANUTENBbHOro Bpemenun (¢ 25 no 27 wiona 2017 r.), To ecTb
coBepLmn nporyn. Cya nepBon MHCTaAHUUKU, UCXOAA U3 NMOMOXEHUN YyacTn nepson ctatbn 128
TK P®, ykazan, uto cornaweHnue mexay V. n pabotogatenem o npegocTtaBfeHMmn eMy OTnycka
0e3 coxpaHeHnsa 3apaboTHOM NnaTbl B CBA3U C poxaeHneM pebeHka JOCTUTHYTO He BbIno.

[oBoabl V. 0 TOM, YTO €ro yBonbHeHNe SBNSIETCS HE3aKOHHbLIM, TaK Kak OH OTCYTCTBOBAI
Ha paboyeM MecTe B CMOpHbI MEepuod MO YBaXXUTEMbHbIM MPUYMHAM Mocre nogayn UM
3asBNeHUss O NpeaocTaBneHun oTnycka 6e3 coxpaHeHust 3apaboTHOM nnaTbl B CBSA3U C
poxaeHnem pebeHka, cyd NepBON MHCTaHUUWU MNpu3Hanm HecocTosTenbHbIMKU. [pu 3ToM cya
NMepBON MHCTaAHUUW OTMETUI, YTO Kakmx—nubo 3asiBNeHui O npenocTaBneHun otnycka 6es
coxpaHeHusi 3apaboTHOW NnaTthbl B CBA3N C poxaeHuem pebeHka B agpec pabotoaatens ot W.
He MocTynano, y WucCTUa OTCYTCTBYET OpUruHan 3asiBNeHnss O TakoM OTNycke, a Ha
npeacTaBneHHON UM B cyd KONuW 3asiBieHnst 06 OTnycke OTCYTCTBYET LUTaMn opraHusauuu
paboTtogaTenss O MPUHATUM [OAHHOTO 3asBIEHWUs, NPUKas O MNPedoCTaBNEeHUN OTnycka B
OTHOLLEeHUn . pabGoTogaTtenem He n3gasarncs.

Cyﬂ, anennauuoHHON WMHCTaHUMN npum3Hasn BbiBOAbl Cyada I'IepBOIZ MHCTaHLUUN N UX



npaBoBoOe obocHoBaHue npaBuibHbIMU.

CynebHas konnerna no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon deagepaumm
npusHana BbIBOAbl CyOAOB NEPBOA WU anennsuMoOHHOM MHCTaHUMWA OCHOBaHHbIMM  Ha
HenpaBUbHOM MPMMEHEHMM HOPM MaTepuarnbHOro npasa 1 caenaHHbIMU C HapyLLeHMEM HOPM
npoueccyanbHOro npasa B CBA3W CO CNeayoLwmM.

YacTtbto nepeon ctatbn 128 TK PO npeaycmMoTpeHo, YTO No ceMenHbiM 06CTosATENbCTBaAM
N OPYrMM YBaXKUTENbHbIM NpUYMHaAM PabOTHUKY MO ero NMMCbMEHHOMY 3asaBMEHUI0 MOXET ObITb
npegocTtaBneH oTnyck 6e3 coxpaHeHusi 3apaboTHOW nnaTbl, NPOOOIPKUTENBHOCTbL KOTOPOro
onpeaensieTcs No cornaweHntio mexay paboTHUkoM 1 paboTtogaTtenem.

B yactu BTopon ctaten 128 TK P® onpeneneHsbl cnyyau, korga pabotogatenb 0653aH Ha
OCHOBaHUN MUCbMEHHOIO 3asiBrieHusi paboTHMKa npeaocTaBuUTb OTNYCK 6e3 coxpaHeHwus
3apaboTHON nnaTtbl, B 4aCTHOCTWU, paboTHMKaM B criydyasix poxaeHus pebeHka, permcrpauuu
Opaka, cmepTn ONU3KMX POACTBEHHWKOB — [0 NATU KaneHdapHblIX AHen (absauy LwecTon
Ha3BaHHON HOPMbI).

B nognyHkte "a" nyHkta 39 noctaHoBneHusa [MneHyma BepxoBHoro Cyaa Poccuiickon
®epepaumm ot 17 mapta 2004 r. Ne 2 pasbACHEHO, B HaCTHOCTU, YTO He ABMISIETCA MPOryrom
nucrnonb3oBaHve paboTHMKOM [OHeW OoTAbIXa B criydae, ecnu paboTtogaTenb B HapylleHue
nNpegycMOTPEHHOM 3aKOHOM 0O0s13aHHOCTM OTKasan B WX NpefoCTaBfeHMuM U BpeMms
NCcrnonb3oBaHUss paboTHMKOM TakuMx [OHEeW He 3aBucenio OT YCMOTpeHus pabotogaTtens
(Hanpumep, oTka3 paboOTHUKY, ABNAOLLEMYCS OOHOPOM, B NpegoCTaBfieHUn B COOTBETCTBUN C
yacTblo veTtBepTon ctatbM 186 TK PO gHa oTabixa HENOCPEACTBEHHO MOCHE KaXXAoro AHs
CAayu KPOBU U €€ KOMMNOHEHTOB).

Ncxoosa w3 M3NOXeHHOro ucnonb3oBaHue paboTHWKOM, nodaswuvMm paboTtogaTento
NMMCbMEHHOE 3asiBfieHWe O npefocTaBrieHun oTnycka 6e3 coxpaHeHust 3apaboTHOM nnaTtbl B
CBA3N C poxaeHvem pebeHka (OO0 nATU KaneHgapHbIX OHEeW), Takoro OTnycka, ecnu
paboTogatenem He odopMneH paboTHWKY [OaHHbIA OTAYCK UMM OTKa3aHO B  €ero
npeaocTaBNeHnN, He MOXET pacCcMaTpuMBaTbCA Kak HeyBaXuTenbHasi npuyMHa OTCYTCTBUS
paboTHMKa Ha paboyem MecTe, NOCKONbKy NpaBo paboTHMKA peanu3oBaTb yKa3aHHbIA OTMYCK
He 3aBUCUT OT YCMOTpeHusi pabotopgartens, KOTopbli ob6A3aH B Cuny 3akoHa npegoctaBuUTb
HasBaHHbIN OTNyck. B aTom cnyyae HaxoxgeHwe paboTHuMka B oTnycke 6e3 coxpaHeHus
3apaboTHOM nnaTbl B CBA3WM C poxaeHneM pebeHka Henb3a cuuTatb NPOrynioMm W,
COOTBETCTBEHHO, YBONbHEHNE paboTogaTenem paboTHMKA HA OCHOBaHUM NOAMYyHKTa "a" nyHKTa
6 4Yactu nepson ctatbn 81 TK PP (ogHokpaTHoe rpyboe HapyweHue pabOTHUKOM TPyAOBbIX
06s13aHHOCTEN — NPOrys) HENPaBOMEPHO.

HopmaTtusHble NOSIOXKEHUA TpygoBsoro Kogekca Poccunckon denepauumm,
ycTaHaBnmBatowme o6sa3aHHOCTb pabotogatena npenoctaButb paboOTHWMKY oOTnyck 6e3
COxpaHeHusi 3apaboTHON NnaTbl B criyvae poxaeHns pebeHka, n pasbscHeHus, cogepxalmecs
B noctaHoBneHuu NneHyma BepxosHoro Cyga Poccunckon ®epepaumm ot 17 mapta 2004 r. Ne
2, NMpu paccMOTPEHMM BOMpoca O 3aKOHHOCTWU YBONbHEHWS WM. 3a nporyn cygamu nepBon u
anennauMoHHON NHCTaHUUIN NPUMEHEHbI HEMPaBUIBHO.

C y4yeToM unCKOBbIX TpeboBaHu W., BO3paXkeHU Ha HUX OTBETYMKA W PErynupyroLimx
CMOpPHblE OTHOLLUEHMS HOPM MaTepuarnbHOro npasa (4actu BTopon ctatbm 128 TK P®) no
AaHHOMY [eny Ansa BbIICHEHMA Bonpoca, 6bino nu gonyuweHo WM. ogHokpaTHoe rpyboe
HapyweHue TpyaoBbix 00s3aHHOCTEW (nporyn), cygy Heobxogumo Obino onpefenvtb U



yCTaHOBUTbL: oObOpawanca nn WM. ¢ NUCbMEHHbIM 3asiBNeHnem Ha uma pabotogartensa o
npegocTaBfeHnMn OTnycKa, NPeaycMOTPEHHOro YacTbio BTopon ctatbn 128 TK PP, B cBs3u C
poxaeHnem pebeHka; mmenocb nn y W. ocHoBanwe pAns nogaduM noaobHOro 3asBreHus
(poxgoeHue pebeHka); Obin N Hagnexawmm obpasom pabotogaTtenem WM. ocdopmneH oTnyck B
COOTBETCTBUMN C NOLAHHBIM 3a8BNEHNEM.

Cya nepBon MHCTaHUMM BMECTO Ha3BaHHbIX BbILLE HOPUANYECKN 3HAYNUMbIX OOCTOATENLCTB
owmnboYHO, cocnaBWNCb Ha 4YacTb nepByto ctatbm 128 TK PO, onpegenun B kayecTse
obCcTOATENLCTBA, UMEIOLLIErO 3HaYeHMe NS pa3pelleHns gena, apyroe obctosaTensCcTBo: 6b110
N JOCTUTHYTO cornawleHne mexay M. n pabotogartenem no noBoAy CrOpHbIX AHEN OTnycka, u,
yKasbiBasi Ha TO, YTO TakKOe corfaweHne LOOCTUrHYyTO He Obino, npuwen K BbiBogy 06
oTcyTcTBMM W. Ha paboTe B yKasaHHbIN nepunog 6e3 yBaKuTenbHbIX MPUYUH U O COBEPLLEHMUN UM
nporyna.

Mexay Tem B 060CHOBaHME UCKOBbLIX TPEOOBAHMIN O HE3aKOHHOCTU YBOSNbHEHMS 3@ NPOryn
. npuBoann goBoAdbl O TOM, YTO €ro He ObiNlo Ha paboyem MecTe B CMOPHbLIN nepuog Mo
MPUYMHE TOrO, YTO MM CBOEBPEMEHHO ObINO MoAaHO NMMCbMEHHOE 3asiBNeHne C NpocbGon o
npegocTaBneHMm emy oTnycka 6e3 coxpaHeHusi 3apaboTHOM nnatbl MO CEMENHbIM
obcToaTenbCTBaM B CBSA3M C poxaeHuem pebeHka, oTnyck Oblm 0goGpeH MCNOMHSALWMUM
06513aHHOCTN PYKOBOAMTENS y4MnuLLa ONMMMMIACKOrO pe3epBa MyTeM NPOCTaBMEeHUs BU3bl Ha
3asBNEHMUN, 4YTO SABMANOCH CINOXMBLUENCS MpaKkTUKOM B opraHusauum pabotogartens no
COrnacoBaHuio TakMX AOKYMEHTOB. Konunst JaHHOro 3asiBNeHusi C BU30OW YMOSIHOMOYEHHOro nmua
Gblna npunoxeHa M. K UICKOBOMY 3asiBNEHUIO.

Cya nepBON MHCTaHUMM B HapyLLleHMe NonoXeHnn ctaten 67, 196 MK P® atn gosoawb! U.
He NpoBepWN U He uccrnegoBan NpeacTaBlfieHHble B UX MOATBEPXAEHWE JoKasaTesnbCTBa, a
cBou BbiBOA 06 oTcytcTBMM W. Ha paboTte ¢ 25 no 27 utonda 2017 r. 6e3 yBaXnTenbHbIX NPUYNH
obocHOBan nuuwb TeMm, 4YTO 3asBneHne W. Ha OoTnyck Nno cnyyaw poxaeHusa pebeHka
paboTogaTtento He nocTtynano, y W. oOTcyTcTByeT oOpurnMHan 3TOro 3adaBfeHusi, Ha
npeacrtasneHHon M. B cya konum 3asiBrieHnst o6 oTnycke OTCyTCTBYET wTtamn pabotogartens o
NPUHATUM 3a8BNEHNS U COOTBETCTBYIOLUIN Npukas pabotogatenem He nsgasarcs.

CynebHas konnerna no rpaxgaHckum genam BepxosHoro Cyaa Poccuinckon ®enepaumm
AaHHbIA BbIBOA, Cyda NEpBOM MHCTAHUMM Npu3Hana HErnpaBOMEPHbIM, Tak Kak OH cAenaH He
TONbKO C HapylWeEeHMEM HOPM MpoLecCcyasnlbHOro npaBa, HO M HE OCHOBaH Ha HoOpMax
MaTepuanbHOro npaea, noasiexawmx NPUMEHEHUIO K CMOPHbIM OTHoweHuaM. Cygom He
YY4TEHO, YTO OpurnHanbl 3asiBrieHn pabOTHUKOB B COOTBETCTBUM C MOMOXeHUsiMn TpyooBoOro
kogekca Poccurickon ®dPegepaumm OOMKHbI XpaHUTbCA Yy paboTogartens, KOTOpbIM MO
NMMCbMEHHOMY 3asiBNeHnto paboTHuka o0653aH BblgaTb KOMUM [LOKYMEHTOB, CBSA3AHHbIX C
paboton (ctaTtbs 62 TK P®). B cBa3un ¢ atum Ha WM. He MoxeT ObiTb BO3noXeHa 0653aHHOCTb NO
npeacTaBneHnio opurnHana 3asBneHns Ha OTMnycK, KOTOPbIX, N0 ero yTBEPXXAEHUIO, OH nepeaan
paboTogaTento, U gaHHoe yTBepxaeHue paboTtogatenem, o6si3aHHbLIM [OOKa3aTb 3aKOHHOCTb
yBONbHEHNSA paboTHMKA, HE ONPOBEPTHYTO.

CyooM nepBOM WHCTAHUMM HE MPUHATO BO BHMMaHuWe, 4TO OTCYTCTBME Ha KOMuu
3asBneHna ob otnycke, npeactasneHHonm W. B cya, wrtamna pabotogatenss O NPUHATUK
AAHHOrO 3asiBreHus, HeusgaHue paboTtogatenem npukasa O npeaocTaBneHun M. CrnopHbIX
AHen oTnycka, ucxogs u3 Toro, 4Yto akt poxgeHus peberka y WN. 24 niona 2017 r. umen mecTo,
npexae BCEro, MOXeT CBUAETENbCTBOBATb O [JAONYLIEHHbIX HApPYLEeHUAX CO CTOPOHbI
paboTogaTtensa no Haanexawemy odopmneHutio W. otnycka 6e3 coxpaHeHus 3apaboTHoM
nnaTbl B CBA3W C poxaeHnem pebeHka. HebnaronpuaTHble NOCNeACTBUSA TakMX HapyLUEHUN He



MOryT ObITb BO3MOXeEHbI HA paboTHMKA 1 ymManaTb ero NpaBo Ha npegocTaBneHne oTnycka 6es
coxpaHeHusi 3apaboTHON NnaThbl B CBA3M C poXXaeHnem pebeHka.

Cyn anennauynoHHOM MHCTaHUMKW He ucnpaBui OOMYLWEHHbIX CyAOM NepBOW MHCTaHLUMU
HapyLleHUn HopM npasa.

C yyeTtom msnoxeHHoro CygebHasa konnermsa no rpaxgaHckum genam BepxosHoro Cypa
Poccunckon degepaumm npusHana He3aKOHHbIMW COCTOSIBLUMECHA MO geny cyaebHble
NOCTaHOBIEHNSA, OTMEHUMNa UX WU Hanpaswura AOefno Ha HOBOE pacCMOTPeHWe B Cyd MnepBou
WHCTaHLUMN B UHOM COCTaBe cyaa.

(Onpepenenne CygebHon konnermm no rpaxgaHckum pgenam  BepxosHoro Cypaa
Poccunckon ®egepaumm ot 22 anpens 2019 r. Ne 5-KIM19-21)

14. HewnspaHue pabotogatenem npukasa O npeaocTaBneHunm paboTHUMKY MO  €ero
3asBrneHno oTnycka 6e3 coxpaHeHus 3apaboTHOW nraTtbl MO CeMerHbIM OBCTOATENbLCTBAM,
paHee cornacoBaHHOro paboTHUKy paboTogatenem, U nocneaytowlee yBorbHeHNE paboTHMKa
3a nporyn no nognyHkTy "a" nyHkta 6 Yactu nepsou ctatbk 81 TpygoBoro kogekca Poccuinckon
depepaumm  3a HaxoXkOeHuWe B HasBaHHOM OTNyCcKe MOryT CBMAETeNbCTBOBATb O
3noynoTpebneHnn co CTOpOHbl paboTogaTtenis NpaBOM Ha npueredvyeHve paboTHUMKa K
ANCUMNIIMHAPHON OTBETCTBEHHOCTW W, KaK CreAacTBMe, O HEe3aKOHHOCTUM YBOSIbHEHMS MO

OaHHOMY OCHOBaHUIO.

K. obpatunacb B cyg C MCKOM K MyHULMMANbHOMY YHWTapHOMY npeanpuatuio (oanee
Takke — pabotogatenb) 06 oTMeHe npukasa 06 yBOSNIbHEHUW, O BOCCTAHOBIIEHUM Ha paboTe,
B3biCKaHMM 3apaboTHOM nnaTbhl 3a BpPeMS BbIHYXAEHHOrO Mporyna M ApYrMMU MCKOBbLIMM
TpeboBaHnaAMN.

B obocHoBaHue 3asiBneHHbix TpeboBaHumn K. ccbinanacb Ha TO, YTO OHa ¢ mada 2013 r.
paboTana B MyHAUMNANbHOM YHUTApPHOM MNPeanpuUsaTMM B OOSDKHOCTM  3aMecTuTend
reHepanbHOro AmMpekTopa no duHaHcam M 3KkoHoMuKe. lMpukasom paboTtogartensa TpyaoBOM
aoroBop ¢ K. pacToprHyT, U OHa yBorieHa ¢ paboTbl MO NOAMNYHKTY "a" NyHKTa 6 4YacTu nepeon
ctatbn 81 TK PO 3a ogHokpaTHOe rpyboe HapyleHne paboTHMKOM TpyaoBbiX 06A3aHHOCTEN —
nporyn — otcytcTBue Ha padoyem mecte 30 n 31 aBrycta 2018 r. 6e3 yBaxXUTenNbHbIX NPUYNH.

K. nonarana, 4To ee YBONbHEHWE SBMSETCA HE3aKOHHbIM, MOCKONIbKY MpPOryn OHa He
cosepwana, 30 n 31 asrycta 2018 r. otcyTcTBOBana Ha paboyemM MecTe Mo yBaXUTESbHbIM
npuynHam, Tak kak 28 asrycta 2018 r. eto 6b1n0 nogaHo pabotogaTento 3asBneHne ¢ Npocboon
npegocTaBnTb Ha 3TU ABa AHA OTnNyck 6e3 coxpaHeHusi 3apaboTHOW NnaTbl MO CEMENHbIM
obcTtoaTenscTBam (HeEO6XOOMMOCTb MPUCYTCTBUS Ha MoxopoHax B r. Mockse). [Npn nnyHoMm
obpalleHnn K reHepanbHOMY OUPEKTOPY MYyHMUMNAnbHOro yHutapHoro npegnpusatmns K.
nony4yuna ero ycTHoe corflacne Ha npefocTtaBneHue en otnycka 6e3 coxpaHeHus 3apaboTHOM
nnatbl Ha Yykas3aHHble OHW. ucbmeHHoe 3asBneHne K. O npegocTaBneHum otnycka 6e3
COXpaHeHusi 3apaboTHoM nnatbl ObINO nepefaHo el Ha perncTpauuio  LOKYMeHToBendy
paboTtogarens.

Mo mHenno K., gencteusa pabotogatensa (YyCTHOe cornacve Ha npefocTaBneHve en
oTnycka 6e3 coxpaHeHusi 3apaboTHOM NnaTbl HA CNOPHbLIA Nepuoa; OTCYTCTBME NMUCbMEHHOMO
OTKasa B MNpeaoCTaBfEHUN TaKoro OTMyCKa; HE3aKOHHOE YBOMbHEHWE 3a Mporyn) ABMAsTCA
3noynotpebneHnem npaBoM CO CTOPOHbI paboToagaTens.



PelweHnem cyga nepBOM MHCTaHUMKW, OCTaBMNeHHbIM 6e3 M3MeHeHMs1 anennsiLMOHHbLIM
onpeaeneHem cyaa anennsumMoHHOW MHCTaHUUK, B yOOBNETBOPEHMN UCKOBLIX TpeboBaHun K.
OTKa3aHo.

Paspewas cnop, cyg nepBOM MHCTaHUMKM wucxoausni u3 Toro, 4to Mmexagy K. wu
pabotogatenem He ObINO AOCTUrHYTO COrfnalleHne O npedocTaBneHun en otnycka 6e3
COXpaHeHusi 3apaboTHoW nnaTtbl. [JokasaTenbCTB, CBUAETENbCTBYIOWMX 06 yBaXUTENbHOCTH
npuymH otcytcTBua K. Ha paboTe B CMOPHbIA NEPUOA, @ TakkKe O TOM, YTO OHa yBegoMmnsna
pyKOBOAUTENA MYHULMNANBHOIO YHUTAPHOrO NpeanpusaTvss O HaMepeHun BOCMOb30BaTbCS
npaBoM Ha oTnyck 6e3 coxpaHeHus 3apaboTHOW nnathbl, He npeAcTaBneHo, noatomy y K. He
UMEeSIOCb 3aKOHHbIX OCHOBaHWN U yBaXXMTenbHbIX NMPUYMH He npucyTtcTBoBaTb 30 1 31 asrycra
2018 r. B TeyeHne Bcero paboyero AHsA Ha paboyem MecTe, a TakkKe He MCMOMHATb CBOU
AOJDKHOCTHbIE 0683aHHOCTU, B CBSI3M C YEM OTBETYMK nNpaBoMepHo yeonun K. no nognyHkty "a"
nyHKTa 6 Yyactu nepsou ctatb 81 TK PO 3a nporyn.

Cyn anennsaumMoHHOW MHCTaHLMKN COrnacuncs ¢ BbiBOAAMW Cyda MEPBOW MHCTAHLUUN N UX
npaBoBbIM OBOCHOBaHWEM, [AOMOSTHUTENbHO OTMETUB, YTO perncTpauus OOKYyMEHTOBEAOM
pabotogatens 3aserneHus K. o npegocTtaBneHuMuM en otnycka 6e3 coxpaHeHust 3apaboTHown
nnatel He CBMAETENbCTBYET O COrMacoBaHMM [aHHOMO OTAycka C  pyKOBOAUTENEM
MYHUUMNANbHOTO YHUTAPHOro npeanpuatns u o cobrnogeHnn K. nopsigka nogayv LaHHOro
3asBNeHns.

CynebHas konnerMss no rpaxgaHckum genam BToporo kaccauMoHHOro cyga obuwien
topucamkumm, octaenss ©6e3 naMeHeHuss cygebHble MOCTaHOBMEHUS CydoB MNepBOM U
anennsuMoHHON WHCTaHUUIM, Npu3Hana codepXalwmecss B HUX BblBOAbl 3aKOHHbIMU U
060CHOBaAHHbLIMW.

CynebHas konnernsa no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon deagepauun
yKkasana, 4To BblBOAbl Cy4OB NEPBON, anensiiuMoOHHON N KAaCCaLMOHHOM MHCTaHUMA O Hanmymm
OCHOBaHUN Onsi yBonbHeHus K. 3a nporyn caenaHbl C CYWEeCTBEHHbIM HapylleHMeM HOpM
MaTepuarnbHOro 1 nNpoLeccyanbHOro npaea B CBA3M CO CreayoLwnMm.

Yactbto nepson ctatbm 128 TK PO onpeageneHo, 4To Mo ceMenHbiM 06CTOATENBCTBAM U
APYrMM yBaXuUTemnbHbIM NpudnHamM paboTHWKY MO ero MMCbMEHHOMY 3asiBfIEHUIO MOXET ObITb
npegocrtaeneH otnyck 6e3 coxpaHeHusa 3apaboTHOWM nnaTtbl, NPOAOIKUTENBHOCTb KOTOPOro
onpeaensieTcs no cornaweHunto mexay pabotHnkom n pabotogatenem.

B wactn BTopow ctatbn 128 TK P® nepeuncneHsl cnyvaun, korga pabotogatens 06sa3aH Ha
OCHOBaHMN MUCbLMEHHOIO 3asiBfieHMsi paboTHMKaA npedocTaBUTb OTMNYCK 6e3 coxpaHeHus
3apaboTHON nnaTthbl.

Takum obpasom, oTnycka 6e3 coxpaHeHus 3apaboTHOW nnaThl NOAPA3OENsTCa Ha Te,
KOTOpble [alTcs pabOTHUKY MO CeMerHbIM OBCTOATENbCTBAM W OPYIUM  YBaXUTESNbHbIM
npuynHamMm no YCMOTPeHuto paboTtogaTtens, TO ecTb paboTogaTenb BhpaBe oOTKasaTb B
npegocTaBneHnn otnycka 6e3 coxpaHeHus 3apaboTHoM nnaTtbl (4acTb nepsas cratbn 128 TK
P®), n Ha Te, KoTopble paboTogatens 06s13aH NpeaoCTaBUTbL MO 3asBeHno paboTHMKa (YacTb
BTOpas cratbn 128 TK PO).

Bo Bcex cnydasax npegocTtaBneHus OTnNyckoB 6e3 coxpaHeHus 3apaboTHoW nnaThl,
HEe3aBMCUMO OT MX NPOOOIPKUTENBHOCTM M HA3HAYEHMUS, OHN OOIKHbI OPOPMIIATLCA NPUKA3OM
(pacnopspkeHnem) pabotogatens o6 otnycke. B kaXOoM  KOHKpPETHOM  cryvae



NpOdOSPKUTENBbHOCTL  OTnycka 6e3 coxpaHeHusa 3apaboTHOM nnatbl MO CEeMENHbIM
obcToATENBLCTBAM M OPYIUM YBAXKUTENbHBIM NPUYMHAM OMpeaensieTcsa no CornalleHnto Mexay
paboTHMKOM M paboTogaTenem B 3aBUCUMOCTU OT OBCTOATENLCTB (MPUYMH), NO KOTOPbIM Yy
paboTHMKa BO3HMKIA HeobxoaMmoCTb B TakoMm oTnycke. PabotogaTenb BnpaBe OTkasaTb B
npegocTaBneHnn paboTHUKY oTnycka 6e3 coxpaHeHusa 3apaboTHOM nnaTtbl N0 CEeMENHbIM
obcToATENLCTBAM, CBOEBPEMEHHO COOOLLMB O CBOEM pPELLEHUN PABOTHUKY.

CornacHo yvactu nepson ctatbmn 22 TK PO pabotogaTtenb nmeeT npaBo npuBrekaTb
pabOTHUKOB K ANUCLUMMIIMHAPHON OTBETCTBEHHOCTMW.

C yyeTtom nyHkTa 3 yactm nepson ctatbn 192 TK P® 3a coseplieHne ancumninHapHoOro
npocTynka paboTtogaTtenb MMeeT npaBoO MNPUMEHUTb AUCLMNIIMHApPHOE B3biCKaHWe B BuAe
YBONIbHEHNA MO COOTBETCTBYIOLIMM OCHOBaHUSM, MpPeaycMOTPEeHHbIM TpyaoBbIM KOLEKCOM
Poccunckon ®epepaunn.

OcyuwecTtBnasa cyaebHyto NpoBepKy yBONbHEHUS paboTHMKa no noAanyHKTy “"a" nyHkta 6
yactu nepson ctatbn 81 TK P® BoO B3anmMocCBA3M C APYrMMn ero nosioKeHNAMmu, cyn oueHuBaeT
BCIO COBOKYMHOCTb KOHKPETHbIX OOCTOATENbCTB Aena, B TOM 4YuUCre NPUYUHbI OTCYTCTBUS
paboTHuKa Ha paboTe.

Mo paHHOMYy peny AnNA YyCTaHOBMEHUS MPUYUH (YBaXKUTESNbHbIE UMW HeyBaXXUTENbHbIE)
otcytctBus K. 30 n 31 aerycta 2018 r. Ha paboyem mecTte cyay TpeboBanocb yCTaHOBUTD:
nogaesana nu K. reHepanbHOMY ANPEKTOPY MYHUUMMNANBHOIO YHUTAPHOrO nNpeanpusaTus
NMMCbMEHHOE 3asBrieHne O NpeaoCcTaBrieHnn en oTnycka 6e3 coxpaHeHust 3apaboTHON nnaTbl NO
cemMerHbIM 06CTOATENBCTBAM B CBA3WM C MNOXOPOHAMU; Kakoe pelleHne 6bIno NpUHATO
pabotogatenem no 3asasneHuto K., 6b110 N1 OHO cBoeBpeMeHHO AoBeneHo Ao K. m B kakom

dopme.

Cyn nepBOM MHCTAHUUM BMECTO Ha3BaHHbIX BbILLE HPUONYECKN 3HAYMMbIX OOCTOATENLCTB
oWMBOYHO onpefenun B kadecTBe OOCTOATENbCTBA, MMEIOLLEro 3HayeHve Ans paspelleHns
Aena, opyroe o6cTtoAaTensCcTBO: ObINO NM AOCTUrHYTO cornawenne mexay K. n paborogatenem
no NoBoAy nNpefocTaBneHus en oTnycka 6e3 coxpaHeHus 3apaboTHOM nnathl, U, yka3biBas Ha
TO, YTO TaKoOe COrnaweHne AOCTUrHYTO He Obino, npuwen kK BbiBogy 06 oTtcytctBuM K. Ha
pabote 30 n 31 asrycta 2018 r. 6e3 yBaXuUTeNbHbIX MPUYMH 1 O COBEPLUEHUMN €10 Nporyna.

Mexay Tem B 060CHOBaHME MCKOBLIX TPEOOBaHMIN O HE3AKOHHOCTU YBONIbHEHUSA 3a NPOryr
K. npuBoguna poBoabl 06 OTCYyTCTBMM e€e Ha paboyeM MecTe Mno NpUYMHE TOro, YTO €K
nogaBanocb NMCbMEHHOE 3asiBNeHne ¢ Npocbbor 0 NpegocTaBneHnn oTnycka 6e3 coxpaHeHus
3apaboTHOM nnaTtbl MO CeMerHbIM OOCTOATENbCTBAM Ha MMSI FeHepanbHOro AupekTopa
MYHULUMNANbHOIO YHUTAPHOrO NpeanpuaTns, KOTopbiM OTNYyCK Obin YCTHO 0400peEH, a opurnHan
3asBNeHnsa ocTaBrieH y cebs ana nepefadm B KagpoBoe nogpasgenexuve. NMNonyume cornacue
reHepanbHOro AMpeKTopa MYHUUMNANbHOMO YHUTAPHOrO NPeanpusTMss Ha npeaocTaBreHune
OoTnycka, WCTel nepegjana B MNPUEMHYKD KOMUIO 3TOr0 3asBneHusa, rae oHa Obina
3aperncTtpupoBaHa [OOKYMEHTOBEAOM BO BXOAAWMX OOKyMeHTax pabortogatens. [lo
CMNOXMBLUENCS B OpraHmsaumm npakTuke paboTHWKM MCnonb3oBanuM OTNYCK, He AoXunaasachb
n3gaHus npukasa O ero npegocTaBfieHUKW, AO0CTaTOYHbIM SBMSANIOCH MNOSyYEHME cornacus
reHepanoHoro aupektopa. Kpome Toro, K. 3asBneHne o npegocTaBneHum oTnycka ©Oe3
COXpaHeHusi 3apaboTHOM nnaTbl MO CeMenHbiM obcTosiTenbcTBamMm 6biNo nogaHo 28 aerycra
2018 r. (BTOpHMK), TeM cambiM Yy paboTogatenss WMMenocb [[OCTAaTOMHO BpeMeHu Ans
yBegomneHus K. o6 oTkase B yAOBNETBOPEHUN €€ 3asABNEHUS O NPeaoCTaBfeHNn OTnycka no
cemenHbiM obcTtoaTenscteam 30 u 31 asrycta 2018 r., yTo pabotogatenem cgenaHo He 6bino.



OTO, NO MHEHMIO WUCTUA, CBUMAOETENbCTBYET O 310ynoTpebneHnn npaBOM CO CTOPOHbI
paboTtoaaTtens.

Cya nepBOW MHCTaHUUKW B HapylleHne nonoxeHun ctaten 67 MK P® atn gosoabl K. He
NpoBeEPUNT U He uccrnegoBan NpeacTaBfieHHble B UX MOATBEPXKAEHME AoKasaTenbCTBa, CBOW
BbIBog, 06 oTcyTtcTBUMM K. Ha paboTte 6e3 yBaxuTenbHbIX NpUYMH obocHoBan nuwb Tem, 4to K.
He npeacTtaBneHo [AokasaTenbCTB, CBUAETENbCTBYHOLWMX 00 yBaXXUTENbHOCTU  MPUYNH
otcytctBuss K. Ha paboTe B CnopHbI nepuod, a Takke O TOM, YTO OHa yBegomnsna
paboTtogaTtens O HaMepeHun BOCMONb30BaTbCsA MNPaBOM Ha OTNyck ©6e3 coxpaHeHus
3apaboTHON nnaThbl.

Mpn 3aTOM CyooOM NepBON MHCTaAHUUN HE NPUHATO BO BHMMaHWe, YTO CCblfika paboTtogaTens
Ha OTCyTCTBME Yy Hero opurmHana 3aserneHus K. o6 otnycke, HeudgaHue pabotogarenem
npukasa o npepoctaBneHMm K. CNOpHbIX AHEW OTnycka, npexae BCero, MOXeT
CBMAETENbCTBOBATL O AOMYLLEHHbIX HApYLWEHNAX CO CTOPOHbI paboTogaTtens no Hagnexaiwemy
ogopmnenmto K. otnycka 6e3 coxpaHeHuss 3apaboTHOM nnatbl MO  CEeMENHbIM
obcTtoaTenscTBaMm. HebnaronpuaTHble NOCNEeACTBUSA TakMX HapyweHun He MmoryT OblTb
BO3/0XeHbl Ha pabOTHUKA U ymManaTb ero NpaBo Ha nNpefocTaBfieHne oTnycka 6e3 coxpaHeHus
3apaboTHON nnaTbl HA OCHOBAHWKU YacTu nepsoun ctatbn 128 TK PO.

Kpome TOro, cyqom nepBo MHCTaAHUMN HE YYTEHO, YTO COrflacHO MOSIOXEHUAM cTaTbn 62
TK P® Ha K. He mMoxeT ObiTb BO3noxeHa 0683aHHOCTb MO MpPeACTaBfEHU OpurnHana
3asBNeHNs Ha OTMYCK, KOTOpoe, N0 €€ YTBEPXAEHUID W MOSCHEHMSIM B Cyde cBuaeTtens —
AOKyMeHTOBeaa pabotopatens, K. nepegpana paboTtopgatento, W [OaHHoe YyTBepXxaeHue
pabotogaTenem, ob6s3aHHbIM QOKa3aTb 3aKOHHOCTb YBOSIbHEHUSA pabOTHMKA, HE OMPOBEPIHYTO
(konusa 3aaBneHuss K. Ha npegocTaBrieHMe en OTnycka Mno CeMeWHbIM O0BCToATeNbCTBaM
Hagnexawum obpa3om 3apermcTpmpoBaHa BO BXOOALWMX JOKYMEHTaAX OTBETUYMKA).

O6cToaTenbCcTBa, CBA3aHHbIE C AENCTBUMSMW UCTLA, HanpasfeHHbIMWU Ha yBegoMIieHue
pabotogaTtens o HeobGXxoaUMOCTM NPeaoCTaBneHMst en oTnycka 6e3 coxpaHeHusi 3apaboTHOM
nnaTbl N0 CEMENHbIM 06CTOATENBCTBAM M 06 YBaXXUTESNbHOCTU NPUYNH OTCYTCTBUS Ha paboyem
MecTe, a Takke O6CToATenbCTBa HenpuHATUA paboTogatenem peleHna B Haanexallewn
dopme no 3aseneHnto K. 06 oTnycke npu pacCMOTPEHUN BOMPOCa O 3aKOHHOCTU NPUBIIEYEHUs
K. K gucumnnmuHapHon OTBETCTBEHHOCTU B BMAE YBOSIbHEHMS MO NOAMNYHKTY "a" nyHKTa 6 Yactu
nepson ctatbM 81 TK P® 3a ogHokpaTHoe rpyboe HapyweHne paboTHMKOM TPYAOBbIX
oba3aHHOCTEN — nporyn — He Oblny npeamMeToM UCCnefoBaHWs M OLEHKW cyda nepBown
WHCTaHUMIN, B CBA3M C YeM BbIBOA cyda 06 oTkase B yAOBMNETBOPEHUN UCKOBLIX TpeboBaHui K.
He MOXET ObITb NPU3HAH NPaBOMEPHbIM.

Cya anennauynoHHOM WMHCTaHUMW He ucnpasun OMYLEHHbIX CYyAOM MepBOW MHCTaHLMU
HapyLLleHU HOpM rnpasa.

Cya KaccauMOHHOM WHCTaHUMKW, MpoBepsis MO KaccauuoHHou anobe K. 3aKOHHOCTb
cyneObHbIX MOCTaHOBMEHU CydOB MEPBOM U anennsiuMOHHOW WMHCTaHUMWA, OOMNYLEHHbIE UMW
HapyLleHMs HOPM MaTepuaribHOro 1 NpoLeccyasnibHOro npasa He BbISABUI U HE YCTPaHuI.

C yyetom npuBegeHHoro Bbiwe CyaebHonm konnerven MO rpaxgaHCKum  genam
BepxosHoro Cyaa Poccuiickon ®egepauun coctosBlunecs no geny cyaebHble nocTaHOBNEHUS
NpuU3HaHbl HE3AKOHHBIMW U OTMEHEHbI C HanpaBfeHWeM Aena Ha HOBOe pacCMOTPEeHue B cyn
nepBOM MHCTaHLMM B UHOM COCTaBe cyaa.



(Onpepenenne CypebHon konnermm no rpaxgaHckum penam  BepxosHoro Cypaa
Poccunckon ®egepaumm ot 22 ntoHs 2020 r. Ne 13-KIM20-1-K2)

15. OtcyTtctBMe Ha paboyem wmecTe paboTHuKa, yBegomuBllero pabortogaTtenss o
HeobxogmMmocTn yxoga C paboTbl paHee OKOHYaHuA pabodert CMeHbl MO yBaXWUTENbHbIM
npuyMHaMm B MNopsiake, YCTaHOBIEHHOM NOKafibHbIM HOpMaTUBHLIM akTOM paboTogaTens, He
MOXeT paccMmatpuBaTbCa paboTogaTeneM Kak nporyn wu ABNATbCA OCHOBAHWEM  ANs
yBONbHEHNA paboTHMKA MO MoAnyHKTy "a" nyHkTa 6 4actu nepBown crtaTbu 81 Tpyposoro
kogekca Poccunckon denepaumn.

C. obpatuncsa B cyg C UCKOM K OTKPbITOMY akuuoHepHOMy obLiecTBy — 3aBoay (ganee
Takke — paboTtogaTtenb) O MNPU3HAHUM HE3aKOHHbIM npukasa 06 yBONMbHEHMM C paboTbl,
BOCCTaHOBMEHMM Ha paboTe, B3biCKaHUMM 3apaboOTHOWM MnaTbl 3a Nepuos BbIHY>XAEHHOTO
nporyna, KomneHcawlmm MopasnbHOro Bpeaa.

B obocHoBaHue 3asBneHHbix TpeboBaHum C. ykasan, 4to ¢ uoHsa 2010 r. coctosan B
TPYOOBbIX OTHOLWEHUAX C akKUMOHEepHbIM obuecTtBoM, paboTan B KayecTBe MalUMHUCTA
TEXHOMOrMYecknx MaluuH, paboTa ocywecTBnsnace UM B COOTBETCTBUM C  padouKom
CMeHHoCcTW. Ha ocHoBaHun npukasa pabotogatens Tpygoson aoroBop ¢ C. paCTOPrHyT U OH
YyBOJNEH ¢ paboTbl N0 NoANyHKTY "a" nyHkTa 6 yactn nepson ctatbn 81 TK P® 3a ogHokpaTHOe
rpyboe HapylweHne paboTHUKOM TpyaAOBbIX 06s13aHHOCTEN — NPOryn — OTCyTCTBUE Ha paboyem
mecTe 23 deBpans 2017 r. 6e3 yBaXXnTernbHbIX NPUYNH.

B akte pabotogatena ot 23 deBpans 2017 r. o6 oTcytcTBUMM Ha paboyem mecte C.
OTMEYEHO, YTO OH, paboTas 23 depansa 2017 r. B cMeHy ¢ 6 4YacoB 51 MUHyTbI, HE NOCTaBUB B
N3BECTHOCTb UCMONHsAWero ob6sa3aHHOCTN Bpuragupa CMeHbl U MacTepa 3BeHa, CaMOBOJSIbHO
noknHyn pabodee mecto B 11 yacoB 30 MWHYT M OTCyTCTBOBan Ha paboyem mecTe A0
OKOHYaHus ero cMeHbl (4o 18 yacos 24 MUHYT).

Mo mHeHnio C., Nporyn OH He coBepLlar, NOCKOSbKY OcTaBui paboyee MecCcTO paHee
OKOH4YaHUs paboyer CMeHbl MO YyBaXXUTENbHOW NpUYMHE (MOXOPOHbI Apyra) C paspelleHus
CBOWX HENOCPEACTBEHHbIX pykoBoauTenen. O HeobxoanMMOCTM OTCYTCTBUS Ha paboyem mecte
23 deBpans 2017 r. C. yCTHO 1 B MUCbMEHHOM 3asBNeHun ysegomun bpuragmpa n MexaHuka
CMEHDbI.

PeweHnem cyga nepBOM WHCTaAHUMKM, OCTaBfeHHbIM 6e3 U3MeHeHUs anennsiuMOHHbIM
onpeaeneHMemM cyga anennsaumMoHHOW MHCTaHumu, C. OTKasaHO B yOOBMNETBOPEHMM UCKOBbIX
TpeboBaHui.

Paspelwas cnop, cya nepBor MHCTaAHUMM MCXoaun u3 Toro, 4Yto dakt otcyTtcTBus C. Ha
paboyem mecte 23 depans 2017 r. 6e3 yBaXknternbHbIX NPUYUH HaWen NOATBEPXKAEHNE NpU
paccmoTpeHun gena. Cyg ykasan, 4to otcytctBme C. Ha paboyeM MecTe B 3TOT AeHb He ObIno
cornacoBaHo c paboTtogaTenieM B YCTAHOBSIEHHOM Mopsigke, pPeLeHns O NpU3HaHUK
YyBaXUTENbHbIMU NpUYnH oTcyTcTBUA C. paboyem mecTte pabotogatenem He NPUHUMANOCh.
CnepoBaTtesnbHO, Y OTBETYMKA MMENUCb OCHOBaHUSA LMK YBOMbHEHUSA UCTUA MO NognyHKTy "a"
nyHKTa 6 yactu nepsou ctatbn 81 TK PO.

Cyn anennsaumMoHHOM MHCTaHUMW COrnacuncs ¢ BblBo4aMu cyaa nepBOM MHCTaHUUU N UX
npaBoBbIM 0OOCHOBAHNEM.

CynebHas konnerna no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon deagepauum



npu3Hana, 4To BblBOAbI CyJOB NepBON M anennsumoHHOW UHCTaHUMIA cAenaHbl C HapyLLleHNeM
HOpPM MaTepuanbHOro U MNpoLeccyanbHOro npaea W NpuU HeyCTaHOBIEHWUM OOCTOSATENbCTB,
NUMEILLMX 3HaYeHne Ans Aena, BBUOy CneayoLero.

C y4yeToM nognexawmx NPUMEHEHNIO K CMOPHBIM OTHOLLEHUSAM MOJSIOXKEHUA NOAMNYHKTa "a"
nyHKTa 6 Yyactu nepson ctatbk 81 1 Yactu TpeTben ctatbn 192 TK PP, a Takke pasbsacHeEHUN,
cogepxawmxcsas B nyHkte 23 noctaHoBrneHus [neHyma BepxosHoro Cyaa Poccuinckon
depepaumm ot 17 mapta 2004 r. Ne 2, opuManveckn 3Ha4YMMbIMM OBCTOATENBCTBAMM MO
AaHHOMY [eny 4Brsnocb BbIACHEHWE Bonpoca o cobnogeHun C. nopsgka yBedoMSieHUs
paboTogaTtens o HeobxoOUMOCTU paHHero yxoga ¢ paboyero mecta M 06 yBaXXUTENbHOCTU
NMPUYMH TaKoro yxofda, a Takke ycTaHOBIieHue dhakta npuHATUS pabotogatenem Haanexalmx
Mep OTHOCUTENBHO BO3MOXXHOCTW NpexaeBpeMeHHoro yxona C. CO CMeHb!.

CyOoom nepBOV MHCTaHUMM MpU pacCMOTPEeHWM fena yctaHoBrneHo, yto C. go Havana
paboyen cmeHbl obpallancs K BblLECTOSLWEMY pyKoBOAUTENIO (MacTepy 3BeHa) No BOMNpOCy O
BO3MOXXHOCTM NpeXAeBPEMEHHOrO yxoaa ¢ paboTbl N0 CEMENHBIM 0BCTOATENLCTBAM (B CBSA3N C
noxopoHamu gpyra), u emy 6bino coobLieHo 0 HeOBXOAMMOCTU HanMcaHUsa COOTBETCTBYHOLLLErO
3asBneHUs.

HenocpeacTteeHHbIn pykoBoauTens C. (6puragmp cMmeHsbl) noaresepaun, 4to C. obpawancs
K HEMy Mo noBojy yxoda ¢ paboTbl paHee OKOHYaHUsA paboyer CMeHbl U nepenan 3asBreHue,
KOoTopoe oH 6e3 03HaKOMMEHNSA C TEKCTOM nepeaarn B nopsiake NogYNHEHHOCTU BblLECTOALLEMY
PYKOBOAUTENIO.

CornacHO npaBunaMm BHYTPEHHEro TPydoOBOro pacnopsiika akuMoHepHoro obLiecTBa
NPeXOeBPEMEHHbIN YXO4 CO CMEHbl WNN 3a0epXKy K Havany CMeHbl, paboTHMK o00s3aH
cormacoBatb B MUCbMEHHOW opme (3asiBfieHMe) CO CBOMM  HENoCpeaCTBEHHbLIM
pykoBoautenem (bpuragmpom (CMeHbl), MacTepoM, CTapLLUMM MacTepPOM, HayanbHUKOM oTaena,
HayanbHUKOM y4acTka, AUMPEKTOPOM MO HanpaBfieHUI0) C yKazaHMeM NPUYNH HEBO3MOXHOCTM
BbINOJHUTbL YTBEPXAEHHbIN pacnopsifok paboyert CMeHbI.

MpuHMMas pelleHve o6 OTkase B yooBneTBOpeHuu mcka C. o0 npusHaHuM npukasa o6
YBONbHEHUN HE3AKOHHbIM, Cyabl NEpPBOA M anennAUMOHHOW WHCTaHUUN 6e3 CCbINKM Ha
kakne-nnbo [okasaTenbCcTBa MPULLNM K BbIBOAY O TOM, YTO MUCTEL, He cornacoean B
yCTaHOBIEHHOM Mnopsake ¢ paboToaatenem BO3MOXHOCTb paHHEro yxoaa ¢ paboyero mecra.

Mexay Tem B HapyweHue TpeboBaHun ctaten 56, 67, 196 MK P® npvBeaeHHble Bbilwe U
OTPa)XXeHHble B peleHun cyga obCToATenbCTBa, CBS3@HHble C  AENCTBUAMM  UCTUA,
HanpaBfieHHbIMW Ha yBegomneHue pabotogatend O HeOobXOAMMOCTW paHHEero yxoga c
paboyero mecta M 06 YyBaXWUTENMbHOCTM MPUYMH TaKOro yxoda, a Takke obcTosTenbcTBa
NPpUHATUA paboTogaTeneMm Kakmx-nmbo Mep K pelleHuMo Bompoca O BO3MOXHOCTU
npexaespemeHHoro yxoga C. co CMeHbl, He Bbinn NpeaMeToM NccneaoBaHnsa N OLEHKN CYA0B
nepBor M anennsiuMOHHOM MHCTaHUMIA Npu paspelueHuMu cnopa, B cBsA3n ¢ Yyem CynebHas
Konnerms no rpaxnaHckum pgenam BepxosHoro Cypa Poccuiickon ®Pepepauumn npusHana
BbIBOObl CyAebHbIX MHCTaHUMM 06 OTKase B YAOBMETBOPEHUM WUCKOBbIX TpeboBaHui C.
HenpaBOMEpPHbIMMU.

CynebHas konnerna no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon deagepauum
Takke OTMeTuna, YTO B HapyLleHWe MOoNoXeHun 4vactm natom crtate 192 TK PO n
pasbsACHEHWI, cogepxalmxcsa B NyHKTe 53 nocTtaHoBrneHus [neHyma BepxosHoro Cyga
Poccunckon ®epepauumn ot 17 mapta 2004 r. Ne 2, cynebHble uHcTaHuum octaBunu 6e3



BHUMaHMS aKkT HenpeacTaBneHWss OTBETYMKOM B MaTepuanbl [Aena [okasaTenbCTBs,
CBMAETENbCTBYOWMNX O TOM, YTO MPU MPUHATAM B OTHOLWEHUN C. pelleHust O HanoXeHUn Ha
HEero OUCUMMAMHAPHOIO B3biCKaHMS B BUAE YBONbHEHMSI yYuTbIBanachb TSXKECTb BMEHSEMOro
emMy B BMHY AMCLMNIIMHAPHOIO NPOCTynka U 06CTOSATENBCTBA, NPU KOTOPbIX OH Oblf1 COBEPLLEH,
a Takke To, YTO OTBETYMKOM YYUTbIBANOCh npeawecTsyolee nosegeHne C., ero OTHOLLEHME K
Tpyay, ANuTenbHOCTbL paboTbl B opraHv3aumm oteBeTymka. Cygamm nepBor M anennsumMoHHON
WHCTaHUMIA He uccrnegoBanacb BO3MOXHOCTb NMPUMEHEHUst oTBeTYMKkoM K C. MHOro, MeHee
CTPOroro Buaa AMCLMNIMHAPHOIO B3blCKaHMSI.

Beuay wmsnoxeHHoro CypebHas konnerns no rpaxgaHckum genam BepxosHoro Cypa
Poccunckon depgepaumm OTMEHWUSIA KaK HE3aKOHHble peLUeHWe cyda NepBOM WHCTaHUUKU U
anennaunoHHoe onpeaeneHve cyga anennaumMoHHOM MHCTaHLUMK U Hanpasunia gesio Ha HoBoe
pacCcMOTPEHME B CyA NEPBON UHCTAHLUWN.

(Onpepenenne CypnebHon konnermm no rpaxgaHckum gernam  BepxosHoro Cypaa
Poccunckon ®egepaumm ot 18 mtoHs 2018 r. Ne 66-KI18-8)

16. Cygy, paccmatpuBas CrMop O 3aKOHHOCTM YBOMbHEHMS paboTHMKa 3a nporyn,
HaOnNeXuT npoBepuTb OBOCHOBAHHOCTb MpU3HaHUA paboTtogaTenemM MpUYUHBI OTCYTCTBUSA
paboTHMKa Ha paboyem MecTe HeyBaXUTENbHOM WUCXOA4s M3 TakMx OOWUX MpUHUMNOB
IOpUONYECKON, a 3HauuT, W OUCUMNNMHAPHOM OTBETCTBEHHOCTWU, KaK ChnpaBeaSIMBOCTb,
COpPa3MEPHOCTb, 3aKOHHOCTb, BMHA M TYMaHM3M, a TakKKe NpOBEpPUTb, YYUTbIBANUCb 5
paboTogaTenemM npu HanoXeHuu OUCUUNIMHAPHOIO B3bICKAHUSA TSHXKECTb 3TOr0 NPOCTynka u
obcToATeNbLCTBA, NPU KOTOPLIX OH Obln COBEpPLLEH, NpeAlecTByolee noBegeHne paboTHUka,
ero oTHoweHue Kk Tpyay. Ecnn yBonbHeHne paboTHuka npousdBedeHo paboTtopatenem 6e3
cobnoaeHUs 3TUX NPUHLUUMNOB OPUONYECKON OTBETCTBEHHOCTU, TO TAKOE YBOSIbHEHNE HE MOXET
ObITb NPU3HAHO NPaBOMEPHbIM.

M. obpaTtmnacb B Cyd C UCKOM K OTKPbITOMY akKUMOHEPHOMY OOLLECTBY (panee Takke —
OTKPbITOE akuuoHepHoe obuiecTBo, pabotogaTtenb) O MPU3HAHWM HE3aKOHHbIM Mpukasa 06
YBOJIbHEHUN C paboTbl 3a NPOryn, BOCCTAHOBMNEHMN Ha paboTe, B3biCKaHMM 3apaboTHOM Nnathbl
3a Bpems BbIHY)XAEHHOro nporyna, KoMneHcauum mopanbHOro Bpeaa.

B obocHoBaHue 3asBneHHbIX TpeboBaHun M. ccbinanacb Ha TO, YTO OHa paboTtana y
oTBeTumka ¢ 2012 r., 3aHMMana QOMMKHOCTb HavanbHuka otaena. C 15 oktabps 2018 r. M. 6bin
npegocTaBfeH OTNyCK ANs npoBedeHus 06cnegoBaHns U NeYeHns B CBA3U C BbISBUBLLUMMCS Y
Hee 3aboneBaHWeM, OOHaKO OHa Oblna oTo3BaHa paboTogateneMm wu3 OTNycka W
KoMaHgupoBaHa B . MoOCKBY O MPOXOXOEHUS KypCOB MNOBbIWEHUS KBanudukaumm c 17
okTa6psa no 1 Hosi6pa 2018 r., rae 26 oktsbpsa 2018 r. B TeyeHue Bcero paboyero AHS
OTCYTCTBOBarna Ha ceMunHape-COBeLlaHun ONs PyKOBOAMTENEW CTPYKTYPHbIX noapasgeneHui
(nanee Takke — cemuHap-coBelwaHne). O cBoeM OTCYTCTBUM Ha cemuHape-coBellaHun M.
3abnaroBpeMeHHO opraHnM3aTopoB 00y4eHnsa He npegynpexaana.

Komuccuren oTKpbITOro akuMoOHepHoro obLecTsa no pesynbtataM Cry>XebHON NpoBepku B
CBSI3M ¢ oTcyTcTBMEM M. B yKa3aHHbI IeHb HA CeMUHape-COoBELLIaHUN NPEANnoXeHO NPUMEHNUTb
K Hel AucCUMNNMHapHoe B3biCKaHMe B BUAE BbIroBopa.

Mpukasom pabotogatena M. yBoneHa ¢ paboTbl N0 NOANYHKTY "a" nyHKTa 6 YacTu nepsBon
ctatbn 81 TK P® 3a nporyn — oTcyTcTBME 6€e3 yBaXuUTemnbHbIX NpUYnMH 26 oktabps 2018 r. Ha
ceMunHape-coBeLlaHnn, MPOBOAMMOM B paMKax KypCOB MOBbILLIEHUS KBanugukaumu.



M. nonarana, 4To ee yBOJflbHEHNE ABMNSAETCA HE3aKOHHbIM, MOCKOSMbKY OHa OTCYTCTBOBarna
Ha ceMuHape-COBELLaHUN MO YBaXWUTENbHOW MNpuunHe (Obina Ha NpuvemMe y Bpayen B CBA3M
obocTpeHveM 3aboneBaHUs B paMKax OpraHM3oBaHHOro paboTodaTteneMm MeAUUMHCKOro
obcrnegoBaHna No goroBopy A0OPOBONBHONO MEAULMHCKOro cTpaxoBaHus). Kpome Toro, npwu
HaNOXeHUN ANCUUNIIMHAPHOIO B3bICKAHUS B BWAE YBOMbHEHWA paboTogaTtenemMm He ydTeHa
TSXKECTb COBEPLUEHHOrO ek MPOCTynka N 06CTOATENBCTBA, NMPU KOTOPbLIX OH Obin COBEpLUEH, a
TaKke He MNPUHATO BO BHMMaHue O06pOCOBECTHOE MWCMOSIHEHME €K CBOWUX LOSMKHOCTHbIX
0653aHHOCTEN M OTCYTCTBUE Yy Hee OMCLMNIUHAPHbLIX B3biCKAHWMA 3a BeCb nepuog paboTtbl B
OTKPbITOM aKLMOHEPHOM 0bLlecTBe.

PelwweHnem cyaa nepBon WHCTaHUMKN, OCTaBfeHHbIM 0e3 M3MeHeHus anennauUoHHbIM
onpepgeneHnemM cyaa anennsunoHHOW NHCTaHUMK, B yaooBneTBOpeHNn NCKOBbIX Tpe6OBaHI/II7I M.
OTKa3aHo.

Paspelwiaa cnop, cya nepBovM WHCTaHUMM ucxoaumn mu3 Toro, 4yto M. oTcyTcTBOBana Ha
paboyeM MecTe (cemuHape-coBellaHun) 26 oktabpsa 2018 r. 6e3 yBaXUTENbHbIX NPUYMH, B
CBSAI3N C YeM Yy OTBET4YMKa OblM OCHOBaHWA ANs yBOnbHeHus M. no nognyHkty “"a" nyHkra 6
yactn nepeon ctaten 81 TK P® 3a ogHokpaTHOoe rpyboe HapylieHne paboTHUKOM TpyAOBbIX
oba3aHHOCTEN — nporyn.

Cya nepBoW MHCTaHUMM yKasan, 4To O HeobBXoAMMOCTM MoceleHust Bpava 26 okTabps
2018 r. n 06 oTcyTCTBMM MO 3TOM NMPUYMHE Ha cCeMuHape-coBellaHun M. He npeaynpeauna
OpraHn3aTopoB CeMWHapa-CoBeLLlaHMs M CBOEro HenocpeacTBEHHOro pyKoBOAMTENs, TeEM
cambiM Hapywwuna [lpaBuna BHYTPEHHero TpyAoOBOro pacrnopsiika OTKPbITOro akUMOHEPHOro
obuiecTBa.

Cyn anennsumMoHHOM MHCTaHUMW Npu3Han BbIBOAblI Cyda MNEepBOM  MHCTaHUUK
NpaBUNbHLIMMU N ODOCHOBAHHBLIMW, AOOMOSTHUTENBHO OTMETMB, 4YTO paboTodaTtenem YYTeHbl
COpPa3MepPHOCTb HAIOXEHHOIo0 AUCLUMMAMHAPHOIO B3bICKAHUSA TsbKeCTU npoctynka M. un
0b6CcTOATENLCTBA, NPU KOTOPbIX OH ObIST COBEPLLIEH.

Mo MHeHMO cyda anennaumoHHOW MHCTaHuuKW, HenHdgopmupoBaHue M. paboTtogartens
(HenocpeaCTBEHHONO  PYKOBOAWUTENS MO MECTYy OCHOBHOW paboTbl M OpraHM3aTopoB
ceMuHapa-coBeLlaHna no MecTy KOMaHOMPOBaHWs) O HEOBXOAMMOCTU MPOXOXAEHUs el 26
okTabpsa 2018 r. meguumHckoro obcnegoBaHus B y4pexaeHuM  30paBOOXpPaHEHUs
cBuMaeTenbCcTBYeT O 3noynotpebrneHnn M. npaBoMm, 4YTO TaKke ABMNAETCA OCHOBaHMEM Ans
OTKa3a B YAOBNETBOPEHUN €€ UCKOBbIX TPEOOBaHUM.

CynebHas konnerna no rpaxgaHckum genam BepxosHoro Cyaa Poccuickon degepauuu
npusHana BbiBOAbl CyAeOHbIX WMHCTAHUMWA OCHOBAHHBLIMW Ha HEenpaBWIIbHOM TOJNKOBaHUN W
NPUMEHEHUN HOPM MaTepuanbHOro npaBa K CMNOPHbIM OTHOLUEHUAM W CcAenaHHbIMK C
CYLLLECTBEHHbLIM HapyLLEHMEM HOPM MpOLECcCyarnibHOro nNpasa BBMAY CreayoLlero.

YacTtbto narton ctatbn 192 TK PO npegyCcMOTPEHO, YTO NpU HAaNOXeHUn ANCUMNINHApPHOro
B3bICKAHUS OOJTKHbI YYMTbIBATbCSA TSHXKECTb COBEPLLUEHHOrO NMPOCTynKa U o0bCToATENLCTBA, NpU
KOTOpPbIX OH OblfT COBEPLUEH.

KoHcTutyumoHHein Cya Poccuiickon ®epepaumm HEOAHOKPATHO YyKasbliBar, YTO peLleHue
pabotogaTtens O MPU3HAHUN KOHKPETHOM MNPUYUHBLI OTCYTCTBUA paboTHuKa Ha paboTte
HEeyBaXXMTENbHOW W, KaK CneacTBue, YBONbHEHME €ero 3a nporyn MoxeT OblTb NPOBEPEHO B
cynebHom nopsake. [Npu aTom, ocywecTBnAs cyaebHyto NpoBEpPKY U paspeluas KOHKpeTHoe



Aeno, cya OencTByeT He MPOWU3BOSIbHO, @ UCXOAUT M3 OBLMX NPUHLMNOB HOPUANYECKOn, a,
cnepjosaTtenbHO, W AUCUMMIMHAPHOW  OTBETCTBEHHOCTW (B YaCTHOCTW, TaKux  Kak
cripaBef iMBOCTb, COPa3MepPHOCTb, 3aKOHHOCTb) W, PYKOBOACTBYSICb NOANyHKTOM "a" nyHkTa 6
yacTtu nepson ctatb 81 TK P® Bo B3anMOCBA3M C APYrMMU €ro nofoXeHUsIMn, OLEHMBAET BCHO
COBOKYMHOCTb KOHKPETHbIX 06CTOATENLCTB Aena, B TOM Yncre NPUYnHbl OTCYTCTBUS paboTHMKa
Ha pabore.

B nyHkTe 53 noctaHoBneHus lNneHyma BepxosHoro Cyna Poccuickon ®enepaumm ot 17
Mapta 2004 r. Ne 2 pasbACHEHO, 4YTO CcyA, ABNAKLWMNCA OpraHoM Mo paspeLueHunto
nHOnBMAYyarnbHbIX TPYAOBLIX CroOpoB, B cuny yactu 1 craten 195 MK P® gomkeH BblHECTU
3aKOHHOE 1 060CHOBaHHOE peLUeHNE;

00CTOATENBLCTBOM, MMEKWLWMUM 3HA4YeHne Ans npaBuUbHOrO paccMoTpeHus gen o6
ocnapvBaHUN AUCLMNANHAPHOIO B3bICKAHUS UM O BOCCTAHOBMEHUN Ha paboTe 1 noanexaiimm
AokasbiBaHWo paboTopjatenem, siBnseTca cobnwgeHve MM npu NpUMEHEHUU K pabOoTHUKY
OVNCUMMIIMHAPHOIO B3bICKaHUS BbiTekawowux wnd craten 1, 2, 15, 17, 18, 19, 54 un 55
KoHcTutyumm Poccuiickon depgepaumm un  npusHaBaembix Poccunckon Pepepaumen Kak
NpaBoOBbIM  rOCy4apCTBOM  OOWMX MPUHUMMNOB  OPUOMYECKOW, a CcrnegoBaTenbHO U
ANCUMNIMHAPHON, OTBETCTBEHHOCTU, TakMX, Kak CnpaBeasiMBOCTb, PaBEHCTBO, COPa3MEPHOCTb,
3aKOHHOCTb, BWHa, rymaHmsMm. B aTux uenax pabortogaTtento HeobxoguMmo NpeacTtaBuTb
JokasaTenbCTBa, CBWOETENbCTBYHOLWME He TOMbKO O TOM, YTO paboTHMK coBepLunn
ANCUNNNNHAPHBLIM NPOCTYMNOK, HO M O TOM, YTO MPW HaroOXEeHUM B3bICKAHUS YYUTbIBANUCH
TSXKECTb 9TOro MpoCTynka U oBCTOATENbCTBA, NPU KOTOPbLIX OH Oblf coBeplleH (4acTb naTas
ctratbn 192 TK P®), a Takke npealwecTsylollee noBeaeHne paboTHMKA, ero OTHOLIEHME K
Tpyay. Ecnu npu paccmoTpeHun gena o BOCCTaHOBIIEHUN Ha paboTe cyq NpuaeT K BbIBOAY, YTO
NPOCTYMNOK AENCTBUTENbHO MMEN MeCTO, HO YBONbHEHWE npou3segeHo 6e3 yueta
BblLLEYKa3aHHbIX OBCTOATENLCTB, UCK MOXET ObITb YAOBETBOPEH.

BbiBOObLI CyAoB NepBOM M anennsiuMoHHON MHCTaHUMA caenaHbl 6e3 yyeta HOpM npaea,
perynmpyoLmx crnopHble OTHOLWEHNA, NpaBoBor no3nuun KoHctuTyumoHHoro Cyaa Poccurckon
depgepaumn, pasbscHeHUMM noctaHoBneHus [lneHyma BepxoBHoro Cyaa Poccuiickon
degepaumm n ycTtaHOBNEHUS OOCTOATENLCTB, UMEKLWUX 3HaYeHe s gena.

Mo paHHOMY peny Ons BbISICHEHUS MPUYMH (YBaXWUTENbHblE WNN HeEyBaXUTerbHbIE)
otcyTcTBMs M. Ha cemuHape-coBelaHun 26 oktadps 2018 r. Heob6xoanMMO BbINO YCTaHOBUTL
cnegyouwmne obCToATENLCTBA: YTO NOCNYXNUIO NPUYMHON HesiBKM M. Ha cemunHap-coBeLlaHne 26
okTa6psa 2018 r.; 6611 N NOCTaBfeH B U3BECTHOCTb HEMOCPEACTBEHHbIN pykoBoauTens M. o
HeobXo4MMOCTN ee OTCYTCTBMSI Ha CeMUHape-COBELLaHMM U O NPUYMHaxX 3TOr0 OTCYTCTBUS;
yuuTbiBanucb nn paboTtogatenemM npu HanoXeHunm AUCUMNIMHAPHOIO B3bICKaHUA B BuAe
YBOSTbHEHNA TSXKECTb coBepLUueHHoro M. npocTynka u oB6CToATENbCTBA, NPU KOTOPbLIX OH Obin
COBEpLLEH, a Takke npewecTteytollee nosegeHme M., ee OTHOLWIEHNE K Tpyay.

Mexay Tem M. B 060CHOBaHME UCKOBLIX TPEOOBAHUIM CCbiflanacb Ha TO, YTO €€ He 6bino
Ha cemuHape-coBellaHnn 26 okTabps 2018 r. no npuyMHe NoceLleHnst Bpayen B yupexneHum
3[paBOOXpPaHEHNsT MU3-3a MIOXOr0 CamMOYyBCTBMS, BbI3BAaHHOrO 3aboneBaHWEM, O YeM y Hee
UMEKTCA COOTBETCTBYKOLUME MeOULMHCKME OOKYyMeHTbl. B  obbscHuTenbHom 3anucke
paboTtogaTtento M. ykasbiBana, 4YTOo B nepuog npebbiBaHna B KomMaHauMpoBke B I. Mockee
COCTOSIHME €€ 300POBbS PE3KO YXyALWNIIOCh, B CBA3M C YeM 26 okTabpsa 2018 r. oHa npoxoamna
obcnenoBaHve B ydpexaeHun 3apaBoOXpaHeHusl. BrnocneactBum COCTOsiHME ee 340pOBbS
npogosrmKano yxyawartbcd, u B nepuog ¢ 29 oktabpa no 11 gekabpa 2018 r. oHa npoxoauna
neyeHne, B TOM YUcrne CTaumoHapHoe, YTo NoATBEpPXAaeTCca NMCTkaMm HeTpygocnocobHocTu. K



06bsICHUTENBHON M. GbINK NPUNOXEHbI BCE MEAULIMHCKME CNPaBKX 1 HanpaBneHusl.

OpHako obcToATeNbCTBA, CBSA3@HHbIE C YXYALIEHWEM COCTOSHUA 340poBbs M. BO Bpems
npebbiBaHMA B KOMaHOMPOBKE ANA y4acTus B CEMUHape-COBEeLlaHunm W nocnegyowmm
AnvTenbHbIM neveHnem M. npu peleHnn Bonpoca 06 yBaXUTENbHOCTM NPUYNH OTCyTCTBUA M.
Ha CeEMUHape-COBELLAHUN M O 3aKOHHOCTU €€ YBOJSIbHEHUSI 3a Mporyn, Bonpekn TpeboBaHuaM
crtaten 56, 67, 196 MK P® n npuHumnam opnanyeckon oTBETCTBEHHOCTU O CNpaBeasIMBOCTH,
COpPas3MepHOCTWN, 3aKOHHOCTW, BUHE W rymMaHu3Mme, He Obinn NpeameToM MUCCrefoBaHusa U
OLIeHKWN Cyl0B NepBOM N anensiiuMoOHHON MHCTaHLMI NPy paspeLleHmn cropa.

CynebHblMM  MHCTaHUMAMKM  Takke oOcTaBneHo 6e3 BHMMaHWS HenpeacTaBneHue
paboTogaTeneMm B Martepuanbl gena AoKasaTernbCTB, CBMOETENbCTBYHOLUMX O TOM, YTO MNpwu
NpuUHATMK paboTogaTenemM B OTHOWEHUN M. pelleHnsa O HanoXeHUn Ha Hee AUCUUNIIMHAPHOro
B3blCKAHUS B BWOE YBOSMbHEHUS Y4YUTbIBanUCb THAXKECTb BMEHAEMOro €W B  BUHY
ANCUMNNMHAPHOIO MpPOCTynka W OBOCTOATENbLCTBA, MPU  KOTOPbIX OH Obln  COBEpLUEH,
npegwectByowee nosegeHme M., ee oTHoweHue Kk Tpyay. Cyaamu nepBon 1 anennsymMoHHOM
WHCTAHUMN He pacCMOTPEH BOMPOC O BO3MOXHOCTM MPUMEHEHUSI OTBETYMKOM K M. umHoro,
MeHee CTpOroro Buga AMCUUNIIMHAPHOIO BO3L4ENCTBUS, HE YYTEHO, YTO 3a BCe BpeMsa paboThbl
M. B OTKpbITOM akumoHepHom obuwectBe (¢ 2012 roga) y Hee He ObIO HM OOHOroO
ANCUMNIIMHAPHOIO  B3bICKaHWSA, a Tawkke TO, 4YTO 3akfioyYeHue KOMUCCUW  OTKPbITOro
akuMoHepHoro obulectsa, COCTaBfeHHOEe MO pes3ynbTaTaM CcryXebHoW NpOBEPKN B CBA3U C
otcytcTBMeM M. 26 oktabps 2018 r. Ha ceMnHape-coBeLLaHnn, COOEPXKUT BbIBOAbI O HaNMuum
OCHOBaHW ONda npuMeHeHns K M. gucumnivHapHOro B3bICKaHUS B BUAE BbIroBOpa, U TO, YTO,
oueHuBasa obcTosiTenbcTBa OTCYTCTBMA M. Ha OaHHOM CeMWHape-COBELlaHUW, KOMUCCUS He
ycMOTpera OCHOBaHUM Ans yBorbHeHna M. no noanyHKTy "a" nyHkTa 6 Yyactn nepou ctatbn 81
TK P® 3a nporyn.

Mpn Takux obctositenbctBax CyaebHas konnerust No rpaxgaHckum genam BepxoBHoro
Cypa Poccuickon degepaumm npusHana HenpaBOMEPHLIMW BbIBOAbI CyOOB MEPBOM W
anennaunoHHOM UHCTaHUMIW O TOM, YTO y paboTogaTens MMenncb OCHOBaHUS OS5 YBOSIbHEHUS
M. no nognyHkTy "a" nyHkta 6 4actu nepson ctatbh 81 TK P® 3a nporyn, B CBSA3N C YeMm
OoTMeHuna obxanyemble cygebHble NMOCTAHOBMIEHUS, KaK HEe3aKOHHble, N HanpaBuna Aeno Ha
HOBOE pacCcMOTpEeHMe B CyA NEPBON UHCTaHLUUM.

(Onpepenenne CypnebHon konnerMm no rpaxgaHckum genam  BepxosHoro Cypaa
Poccunckon ®egepaumm ot 20 anpens 2020 r. Ne 26-KIM20-3)

AHarnormyHas npasoBasi No3vuMs MU3noxeHa B onpegeneHuax CygebHow konnerum no
rpaxxgaHckum genam BepxosHoro Cyaa Poccunckon depepaumm oT 24 asrycta 2020 r. Ne
18-KIr20-37, ot 17 aerycta 2020 r. Ne 57-KI'20-9-K1, ot 13 utong 2020 r. Ne 16-KI'20-5, ot 22
nioHa 2020 r. Ne 13-KM20-1-K2, ot 16 mapta 2020 r. Ne 26-KI19-13, ot 2 aekabps 2019 r. Ne
9-KIM9-13, ot 16 ceHTabpsa 2019 r. Ne 5-KIM19-106, ot 26 depansa 2018 r. Ne 5-KIM17-262.

17. Paspelwas cnop o BOCCTaHOBMEHWW Ha paboTe paboTHWMKA, YBOSIEHHOrO 3a Mporyn,
cyay Heobxoammo NpoBepuTb BCe A0BOAbI paboTHMKA, NPUBOANMbIE B KayecTBe 060CHOBaHNS
HE3aKOHHOCTM TaKOro YBOJSIbHEHWSI, B TOM 4YMUCrie O TOM, YTO YBOJSIbHEHWE CBSI3aHO C €ro
AEATENbHOCTLIO B BbIOOPHOM OpraHe nepBUYHOM NPOGCOK3HON OpraHu3auum no 3awure
TPYAOBLIX NpaB paboTHMKOB.

YBaXUTENbHOCTL MNPUYMH OTCYTCTBMS paboTHMKa Ha paboyem mecTte MOXeT ObiTb
noaTeepXaeHa um noObIMKM cpeacTBaMu OoKasblBaHWA, NpeaycMOTpeHHbIMU [paxkgaHCKum



npoueccyanbHbiM Kogekcom Poccuinckon degepaumm.

3. obpaTtunacb B cya C UCKOM K akUMOHepHoMy obuiectBy "Hay4yHo-uccrnegoBaTenbCKum
WHCTUTYT cTanu" (ganee Takke — WHCTUTYT, paboTogaTenb) O BOCCTaHOBMEHUM Ha pabore,
B3bICKaHUM cpedHero 3apaboTka 3a BpeMs BbIHY)XOEHHOro nporyna v ApyrmMu MCKOBbIMM
TpeboBaHUAMM.

B obocHoBaHue 3asBrneHHbIx TpeboBaHun 3. ccbinanacb Ha To, 4To ¢ gekabpa 2000 r.
CcOoCTOsiNa B TPYyAOBbIX OTHOLIEHUAX C MHCTUTYTOM, MOCMEAHSs 3aHMMaemas 3. JOSDKHOCTb —
3amecTuTenb HadvanbHuka oTtaena. [lpukasom pabotogatena TpydoBouM [JoroBop € 3.
pacTOprHyT, U OHa yBOJfieHa no noanyHKTy "a" nyHkta 6 4actn nepson ctatbn 81 TK PO 3a
OfHOKpaTHoe rpyboe HapyweHne paboTHMKOM TpyaoBbIX 00si3aHHOCTEM — nporyn — 3a
oTCyTCTBME Ha pabodem MecTe 5 cbeBpana 2018 r. B TeyeHue Bcero paboyero gHs 6e3

YBaXUTEJ1bHbIX NMPU4UNH.

3. cunTana, 4YTo ee YBOSIbHEHNE ABMSETCH HE3AaKOHHbBIM, MOCKOMbKY OHa OTCYTCTBOBana Ha
paboyeM MecTe Mo YyBaXuTernbHbIM npuyinHam. 3 deBpana 2018 r. oHa BMecTe C
HEeCOBEpPLLUEHHONETHEN O0YEPbI0 Bblexana Ha NMYHOM aBToMobune 3a npegens! r. MockBbl K
npectapensiM poautenam B aepeBHio denncoso, pacnonoxeHHyto B MockoBckon obnactu.
CocTosiHMe 300pOoBbsi NpecTapenbiX poauTenen TpebyeT OT Hee npuedxaTb K HUM Kaxable
BbIXOAHbIE U Npa3fgHWYHbIE OHW, OHA OCYLLECTBMSeT 32 HUMMU NOCTOSHHbIA yxo4 (NOKynaeTt u
AOCTaBNSAeT NpoAyKTbl NMUTaHUA, genaeTt ykonbl 6onbHoM matepu — uHBanugy Il rpynnel). 5
deBpans 2018 r. oHa He cMmorna BblexaTb OT poauTenen u gobparbca Ao pabotsl B r. Mocksy
Mo HEe3aBUCALLMM OT HEe MpPUYNHAM, CBA3AHHbIM C METEOPOSIOMMYECKUM SIBIIEHUEM — CUITbHbBIM
cHeronagom B Mockse n MockoBckon obnactu 3-5 ceBpans 2018 r., B pesynbtarte KOTOPOro
BblexaTb U3 AepeBHU ObII0 HEBO3MOXHO. B gaHHOM OepeBHe eCTb TONMbKO ofHa Jopora Ha
Bbe3[ N Ha Bble3, obLeCTBEHHbIN TPaHCMOPT B AepeBHE OTCYTCTBYeT, Grivxanwasa ctaHums
OT AepeBHN Haxoamutcsa Ha pacctostHm 10 km. C ytpa 5 despansa 2018 r. 3. npegnpuHumana
BCE BO3MOXHble AENcTBus, 4YTOObl BblexaTb OT poauTenen u pgobpatbcs [o paboTbl
(obpawanacb No MobuneHOMYy TenedoHy ¢ npocbbon 06 ounctke goporn). O HEBO3MOXHOCTU
pobpatbes Ha paboty 3. B 8 wacoB 57 muHyT 5 deBpana 2018 r. nytem CMC-coobuieHuns
noctaemna B W3BECTHOCTb paboTogatens B fiMue HenocpeacTBEHHOro pykoBoauTens —
HadanbHuka otaena. KommyHanbHaa cnyxkba pacunctmna ynuubl B gepeBHe 5 geBpans 2018
r. TONbKO B NpoMeXxyTok ¢ 16 yacos o 17 yacos.

3. nonarana, 4TO OEWUCTBUTENBHOW MNPUYNHON €€ YBONbHEHUS SABNSIETCA Hecornacue
reHepanbHOro AMpeKkTopa MHCTUTYTa C OeATEeNbHOCTbIO NMPOMCO3HON OpraHM3aumm MHCTUTYyTa
n gencteuamMu 3. Kak 3aMecTuTensl npeacegartens nepBUYHON NPodCO3HON opraHM3aumm no
3awmTe TpPyAoBbIX NpaB paboOTHMKOB B CBA3N C HECBOEBPEMEHHOM BbINMATON UM 3apaboTHOM
nnaTbl.

3. npmBoguna TakKXe nosodbl O TOM, YTO OHa ABNAeTCA eOUHCTBEeHHbIM KOPpMUIibLEeM B
ceMbe, OgHa BOCNMUTbiIBaeT HECOBEPLUEHHONETHIOK OO04b.

Paspelwasn cnop n oTkasbiBas B YAOBNETBOPEHUM UCKOBbIX TpeboBaHun 3., cyd nepsown
WMHCTaHLUMKN CO CCbINKOW Ha nonoxeHus craten 192 n 193 TK PO npuwen K BbIBOAY O TOM, YTO Y
OTBETYMKA MMENIMCb OCHOBaHWUA ANS YBOSNIbHEHUS 3. 3a MPOrysi, NOCKOSbKY ee OTCYTCTBUE Ha
pabote 5 deBpana 2018 r. He ObINO BbI3BAHO YBaXMUTESbHbIMW NpudMHamu. [lpu 3ToM
AoKasaTenbCTB YBaXUTESNbHOCTM MPUYKH, NPENATCTBOBABLUMX €M NPUCYTCTBOBaTbL Ha paboyem
mecTe 5 gpeBpans 2018 r., 3. He npeacTaBneHo.



Cyn nepBOW MHCTaHUMWN HE MPUHAN B KaYecTBe AoKasaTesnbCTBa HaNUYNS YBaXXUTENbHbIX
npuynH otcytcTBna 3. Ha paboyem mecte 5 deBpans 2018 r. npeacTaBneHHbI €10 akT O
noaTBepXaeHun pakta HeoUULEHUS OT CHera JOporu B epeBHe, rae Nnpoxmsanu poautenu 3.,
YOOCTOBEPEHHBbIN  NpeacTaBuUTeNeM  XUIMULHO-KOMMYHaIbHOW  CryX0bl  MyHULMMNANBHOIO
o6pasoBaHus. M0 MHEHWMIO cyda, 3TOT akKT He MOXET CIYXWUTb OCHOBaHMEM AN NPU3HaHWUS
YBOSTbHEHWNA UCTLIA HE3aKOHHbIM, TaK Kak He CBMAETeNbCTBYEeT O TOM, YTo 3. Morna gobpatbes
Ao pabouyero mecta 5 oepanda 2018 r. TONbKO HaA NIMYHOM aBTOMOOMNeE.

Cyn anennsiuMoHHOW MHCTaHUMM CcYen BbiBOAbI CyAa NepBOM MHCTaHUMM NPaBUITbHbIMU U
0DOCHOBAaHHbIMMU.

Cya anennsiuMoHHOM MHCTaHUMK He COrnacurcs ¢ 4oBOAaMM anensnsiyMoHHon xanobbl 3.
O TOM, 4TO paboTogaTernieM He y4yTeHa TSKECTb COBEPLUEHHOrO €K  MpocTynka W
ob6CcTOATENBLCTBA, NPY KOTOPbIX OH COBEPLUEH, YKa3aB, YTO NPOryn BNSETCS CaMOCTOATENbHbIM
N AOCTaTOYHbIM OCHOBAHMEM AN1S1 YBONbHEHMS paboTHMKA.

CynebHas konnerna no rpaxagaHckum genam BepxosHoro Cyaa Poccuiickon depepauum
npusHana BbIBOAbl CyAOB NEpBOM W anenfiiUMOHHOM WHCTAHUMW  OCHOBaHHbIMM  Ha
HenpaBUbHOM MPMMEHEHMM HOPM MaTepuarnbHOro npasa 1 caenaHHbIMU C HapyLLIEeHMEM HOPM
npoueccyanbHoro npasa.

Cya nepBOW MHCTaHUMW, NPpUHMMas pelleHne o6 oTkase B yOOBMETBOPEHUN WUCKOBbIX
TpeboBaHnn 3. O BOCCTaAHOBIEHMM Ha paboTe U OpYrnx WUCKOBbIX TpeboBaHWW, YaCTUYHO
N3NOXMB B TEKCTE peLleHnst 06CTOATENBLCTBA Aena u oTBepras gosoabl 3. 06 yBaXXnTenbHOCTH
NPUYNH ee OTCYyTCTBUS Ha pabodyem mecte 5 (peBpans 2018 r., npuBegeHHbIe B MCKOBOM
3asiBMIEHNN U MOSICHEHUSAX K HEMY, N OBCTOATENbLCTBA, MO €€ MHEHUID, X NoATBEpPXAatoLiune,
3TN ob6cCToATENbLCTBA, MMELWMe 3HavyeHWe [Ons Jena, B HapyweHue HOpM TpyaoBOro
3akoHogaTenbctBa W TpeboBaHW MpouecCyanbHOro 3akoHa O [doKasaTenbCTBax U
AoKasblBaHUN B rpaxkgaHCKOM npouecce (ctaten 56, 67, 195 — 198 I'TIK P®), He BbISICHU N He
yCTaHOBMI.

He npuHuMas B kKayecTBe QoKa3aTenbCTBa HaNMuus yBaXXUTENbHbIX MPUYMH OTCYTCTBUSA 3.
Ha paboyem mecte 5 deBpans 2018 r. npeacTaBfeHHbIN €10 akT O NOATBEPXAEHMM dhakTa
HEeouMLEeHNs B 3TOT [AeHb [OpOorn B [OepeBHe, YOOCTOBEPEHHbLIN npencTaBuTeENeM
XUIULLHO-KOMMYHanbHOW cnyx6bl MyHMUuMNanbHOro obpasoBaHus, Cyd NEPBOW MHCTAHUUKU B
HapyweHue nonoxeHun crtaten 60 [TIK P® o Tom, 4TO obCTOSATENBCTBA AEna, KoTopble B
COOTBETCTBMM C 3aKOHOM [OSKHbl ObiTb MNOATBEPXAEHbI OMpeAeneHHbIMU  CcpeacTBaMu
AoKasblBaHWUA, He MOTyT MOATBEPXAATbCHA HUKAKUMU OPYrMMUK JOKa3aTenbCcTBaMu, He nNpueBen B
peleHnn HOpMy 3akoHa, nNpeaycMaTpuBaloLLYO, YTO YBaXXUTENbHOCTb MPUYMH OTCYTCTBUSA Ha
paboTe MOXeT noaTBepXOaTbCsd pPabOTHMKOM  TOMbKO  OnpefenieHHbIMU  cpeacTBamu
AoKasbIBaHNA, KpYr 9TUX JOKa3aTenbCTB Cy[ NepBON MHCTAHUMUKN TaKKe He onpeaenun.

Kpome Toro, cyqom nepBon MHCTaAHUUKM He BbiNoNHeHbl npeanucanusa ctatobn 198 MK PO
N He JaHa npaBoBas oueHka goBogam 3. O TOM, YTO ee YBOSNIbHEHME CBA3AHO C UCMOJSTHEHNEM
el0 obsA3aHHOCTEN 3amecTuTensa npeacenartens MnepBUYHOM NPOGCOK3HON OpraHM3auum
MHCTUTYTa. 3T 0OCTOATENLCTBA CYyAOM MNEPBON WMHCTAHUMM MNPU PACCMOTPEHUM UCKOBbIX
TpeboBaHnn 3. He BbISICHANNCL, NPEOMETOM UCCEAO0BaHNA U OLEHKM (BOMPEKM MOSIOXKEHNAM
ctaten 56, 67, 196 ITIK P®) He saBnanucb, npu TOM, YTO B MaTepuanax gena copepxarcs
NMOCTAHOBIIEHNE O MNPUBIIEYEHUN MHCTUTYTA K aAMUHUCTPATUBHOW OTBETCTBEHHOCTW U3—3a
HeBbINNaTbl 3apaboTHOM NnaTbl paboTHMKaM MHcTUTyTa B 2017 rogy n NnuCbMeHHoe obpalleHne
npodCo3HOro KOoMUTETa, 3aMecTUTenem npeacegartens KoTtoporo saBnsdetcd 3., K



reHepanbHOMYy OUPEKTOPY MHCTUTYTa C Npocbbon AaTb NOACHEHUS NO NOBOAY 3a40JPKEHHOCTU
no 3apaboTHon nnate paboTHukam nHcTUTyTa B 2017 rogy. Cya nepBOM MHCTaHLMK cocnancs
NYWb Ha TO, YTO 3. He NpeacTaBuna AoKasaTenbCTB KaKoro-nmbo gaBneHnsa unv npuHyxXaeHus
CO CTOpPOHbI paboTofaTens K ee YBOMbHEHUIO M B YeM BblpaxanoCb Takoe AasreHue Mo
OTHOLLUEHUIO K HEMN.

Cyn anennsiuMoHHOM WHCTaHUMM He YCTpaHun OONyLeHHble CyaoM MepBOM MHCTaHUUK
HapyLUEeHUs HOPM MaTepuanbHOro 1 NPoLeccyanbHOro npasa.

B HapyweHue nonoxeHun dactu naton crtaten 192 TK PO un  pasbsacHeHUn,
cogepxawmxca B nyHkte 53 noctaHosrneHus [IneHyma BepxosHoro Cypa Poccuiickon
®epepaumm ot 17 mapta 2004 r. Ne 2, cynebHble MHCTaHUMKM ocTaBuin 6e3 BHUMaHUA goakT
HenpeacTaeneHus paborogartenemM B MmaTepuarnbl Aena oKasaTenbCTB, CBUAETENbCTBYOLMX O
TOM, YTO MNpW MNpuHATUM paboTogaTtenemM B OTHOLLEHUW 3. pelleHUs O HaloXEeHUM Ha Hee
AVCUMMNAVHAPHOIO B3bICKAHUSA B BUAE YBOSIbHEHWUSI YYUTbIBANUCL TSXKECTb BMEHSIEMOro el B
BMHY OUCUMMIMHAPHOIO NpocTyrnka n obcToAaTenbCcTBa, MpU KOTOpPbIX OH Obll COBeEpLUEH, a
TaKxe npeglwecTsytollee nosegeHne 3., ee OTHOLIEHWE K Tpyay.

CynebHbIMM MHCTaHUMSAMU He BbINo YYTEHO, YTO COMNAacHO XapakTepucTuke pabotogaTens
3. sABnseTCA BbICOKOKMACCHbIM MNPOEeCCMOHarioM U OTBETCTBEHHbIM paboTHUKOM, MMeeT
GnarogapHocTb OT pabotogatens, 6GnarogapCTBEHHOE MUCbMO, MOYETHYK [PaMOTy Kak
3amecTuTenb npeacefartensd nepBUYHON NPOGCO3HON OpraHu3auuu, Ounnom 3a paspaboTky
nspenus, bonee cemHaguaTn Net npopaboTtana B UHCTUTYTE, OUCLMMNIIMHAPHBIX B3bICKAHUIN HE
nmena, nosny4vana TONbKO MOOLUPEHNSA N Harpagpbl, 04Ha BOCNUTbIBAET HECOBEPLUEHHOMETHIOK
[0Y4b 1 ABMNSIETCA €QUHCTBEHHBIM KOPMUITbLIEM B CEMBE.

YTBepxaeHue cyfa anensiiuMOHHON MHCTaHUMN O TOM, YTO B COOTBETCTBUU CO CTaTbsMMn
81 n 192 TK P® nporyn sBnsieTca CamMoOCTOATESNIbHbIM M O0CTaTOMHbIM OCHOBaHMEM N4
yBonbHeHna 3. ¢ paboTbl, CynebHasa konnerns no rpaxgaHckum genam BepxosHoro Cypaa
Poccunckon ®depepaumm couvna OCHOBaHHbIM Ha OLIMOOYHOM TONKOBaAHMM HOPM MpaBa U
caenaHHbiM 6e3 ydyeTa pasbACHEHUN, cogepXallmxcsa B NyHKTe 53 noctaHoBneHusa [neHyma
BepxosHoro Cyga Poccuickon Pegepaumm ot 17 mapta 2004 1. Ne 2.

C yyeTtom npuegeHHoro Bblwe CyaebHasa konnerns no rpaxgaHckum gernam BepxosHoro
Cypna Poccurickon ®egepaunmn coctosiBlUMECH NO Aeny cyaebHble NOCTaHOBMEHMS NMpu3Hana
HEe3aKOHHbIMW, OTMEHWSIa UX M HanpaBuna AeNno Ha HOBOEe pacCMOTpeHVMEe B Cyn MnepBow
WHCTaHUMN B UHOM COCTaBe cyaa.

(Onpepenenne CypnebHon konnerMm no rpaxgaHckum gernam  BepxosHoro Cypaa
Poccunckon ®egepaumm ot 12 aBrycta 2019 r. Ne 5-KM19-98)

AHanornyHas npaBoBasi No3nUMA M3noxeHa B onpegeneHun CyanebHowm komnnerMm no
rpaxxgaHckum genam BepxosHoro Cyaa Poccunckon depepaumm oT 24 asrycta 2020 r. Ne
18-KIr20-37.

18. He ponyckaeTcsi yBONnbHEHVWE MO MHUUMaTUBe paboTogaTenst 3a CoOBeplleHue
AVCLUMNIMHAPHOIO NPOCTynKa paboTHMKA, SIBNSIOLLErocs YrieHoM m3bupaTernibHOM KOMUCCUN C
npaBOM peLLatoLLero rofioca, B Te4EHNE BCEro Cpoka ero NoriHOMOYMIN, ecnv 3TO YBOSbHEHUE
MMEET OTHOLLEHME K MCMONHEeHWU AaHHbIM PabOTHMKOM MONTHOMOYMIA YrieHa M3bupaTtenbHow
komuccuu. MNpy 3ToM cyay B KaXOoM KOHKPETHOM criydae HeoGXoOauMO BbISICHUTb, HE ObINo N
YBOJIbHEHME TaKoro paboTHMKA CBSI3aHO C MUCMOSIHEHWEM UM 06si3aHHOCTEN YrieHa y4acTKOBOM



n3bumpartenbHON KOMUCCUM M CNOCOOOM OKa3aHMs OaBMEHUS Ha Hero, npecrnegoBaHusa nmbo
Haka3aHus B CBA3M C UCMONTHEHNEM UM MOSTHOMOYMI YneHa n3bunparenbHON KOMUCCUN.

K. obpaTtunacb B cyg C UCKOM K npodpeccnoHanbHOMy obpasoBaTeribHOMY y4YpeaeHuto
(oanee Takke — obpasoBaTtenbHOe yupexaeHue, pabotoaaTesib) 0 NPU3HaAHUN HE3AKOHHBIMU Y
OTMeHe npuka3oB paboTogartenst 0 NPUMMEHEHUM K HEW OUCUMMAMHAPHOIO B3bICKAHUSA B BUAE
3aMeyaHus, O pacTopPXKeHUU TPyJOBOro JOroBopa M ee yBOSIbHEHUM MO NYHKTY 5 YacTu nepBown
ctatbn 81 TK PO (HeogHokpaTHOe HeucnonHeHue paboTHUKOM ©e3 yBaKUTENbHbIX NPUYNH
TPYAOBbIX 06A3aHHOCTEN, €ClU OH UMEET ANCUUNIIMHAPHOE B3bICKaHWE), O BOCCTAHOBMEHUMN ee
Ha paboTe B obpasoBaTenbHOM YyupexaeHuu, B3biCKaHWWM cpefHero 3apaboTka 3a Bpems
BbIHY>XXOEHHOro nporyna, KoMneHcauum mopansHoro speaa.

B obocHoBaHue 3asBneHHbIX TpeboBaHui K. ccbinanacb Ha To0, 4To ¢ beBpansa 2002 r.
paboTana B o6pasoBaTesibHOM yyYpexaeHUn B JOSDKHOCTU yumTens.

Mpukasom pabotogatensa oT 11 gekabps 2017 r. kK K. npyumeHeHO AucumninHapHoe
B3bICKaHWe B BMAe 3aMeyaHus 3a HapyLleHne TpyaoBOM AUCUMMNNHBLI NO doakTy nonyveHunsa 30
Hos6pa 2017 r. ydeHuuen obOpasoBaTtenbHOro yypexgeHuss C. TpaBMbl HOMM  Mpu
conpoBoXaeHnn K. y4eHMKOB B CMOPTUBHBIN 3an Ha YPOK OU3NYECKOMN KYIbTypbl.

Mpukasom pabotopatensa ot 22 gHBapa 2018 r. k yyuteno K. npumeHeHo
ANCUMNIMHApPHOE B3bICKaHWE B BUAE YBOSIbHEHUS NO NYHKTY 5 yacTtu nepson ctatbn 81 TK PO
B CBsA3n C nonyvyeHnem 15 qauBaps 2018 r. ydyeHuuen obpasoBaTenbHOro ydpexaeHusa P.
TpaBMbl NanbLa pykM BO BpeMsi NPOBeAEeHUS ypoka OU3KYNbTYpbl MPpU U3y4eHUN 3N1eMEHTOB
urpbl B Backetbon. Tpygoson porosop ¢ K. pacTOprHyT, U OHa YyBOSfieHa C 3aHMMaeMou
AOIMKHOCTM y4nTens no ykasaHHOMY OCHOBAHUIO.

K. ykasblBana, 4to AUCUMMIMHAPHBLIX MPOCTYNKOB OHA He coBepluana, LOSMKHOCTHbIX
0bs13aHHOCTEN, MNPEOYCMOTPEHHbIX OOIMKHOCTHON WHCTPYKUMEN YYUTENSA, WHCTPYKUMEN Mo
oxXpaHe Tpyda Ana npenogasaTens (OU3KYNbTypbl, MHCTPYKUMEN MO OXpaHe Tpyda npwu
npoBedeHUN 3aHATU MO CMOPTMBHBLIM WM MNOABMXHBIM WUrpam, He Hapywana, e Obiu
obecrneyeHbl 6e30nNacHOCTL M OXpaHa AeTeun, B CBA3N C YeMm y paboTopartens OoTCyTCcTBOBanu
OCHOBaHWA AN ee yBONIbHEHMS.

Kpome Toro, no mHenuto K., pabotogatenem npu yBOSIbHEHMM HapyLUEHbl rapaHTuw,
npegocTaBfieHHble el nonoxeHnamu ctatbn 29 ®epepanbHoro 3akoHa ot 12 uioHa 2002 r. Ne
67—®3 "OO OCHOBHbIX rapaHTUAX u3bupaTtenbHbIX NpaB M NpaeBa Ha yvactue B pedepeHayme
rpaxxgaH Poccunckon depepaummn” (ganee — depepanbHbin 3akoH "O6 OCHOBHbLIX rapaHTUsX
n3bupartenbHbIX NpaB M NpaBa Ha yyacTue B pedepeHayme rpaxaaH Poccunckon ®egepaumn®)
KaK YneHy yyacTkoBow nsbmpatenbHon KOMUCCUM C NPaBOM peLLatoLero ronoca.

PelweHnem cyna nepBOM MHCTaHUUW, OCTaBMNEHHbIM 6e3 M3MeHeHUs1 anennsLUMOHHbLIM
onpegeneHMem cyaa anennsiyMoHHOM MHCTaHUMW, B YAOBETBOPEHUM NCKOBbIX TpeboBaHui K.
oTKasaHo.

Paspelwas crnop, cyg nepBon MHCTAHLUMU UCXOOUN M3 TOro, YTo bakTbl HEHaanexawero
ncnosnHeHusa K. JOIMKHOCTHBIX 06A3aHHOCTEN UMeNnn MEeCTO, B CBA3WM C YeM NnpuLlen K BbIBOAY O
Hanu4MM y oTBeTYMKa OCHOBaHUW ANndA npuMmeHeHuns K K. avcuunnuHapHbiX B3bICKaHUW B BUAe
3aMeyvyaHus, a TaKkke B BuOe YBOSNbHEHWA NO NyHKTY 5 yactu nepson ctatbn 81 TK P®.
YuntbiBaf, 4TO Ha MOMEHT YyBoribHeHuWs K. mMmena aucuunnuHapHoe B3biCKaHWe B BuUAe
3amMeyvaHuns, cya npullern K BbIBOOAY O 3aKOHHOCTU €€ YBOSMbHEHWUA MO MYHKTY 5 4acTn nepsou



ctatbn 81 TK Po.

Cyn anennsiuMOHHOWM MHCTaHLMKW COrnacuncs ¢ BbiBoAaMW cyda NepBOW MHCTaHUUKU U UX
npaBoBbIM 060CHOBaHNEM.

HdoBoabl anennaunoHHomn xanobbl K. 0 ToMm, 4TO cyg NepBOM MHCTAHUUM HE MPUHSAN BO
BHMMaHME TO OOCTOATENbCTBO, YTO OHA SABMSETCA YSIEHOM Y4YacTKOBOWM W3bupaTenbHOM
KOMMUCCUMM C NPaBOM peELLAIOLLEro rosioca, B CBA3NM C YeM OHa He Morna 6biTb yBOMeHa C
3aHMMaEeMON OOIMKHOCTM NO MHUUMaTMBE paboToaaTenst 4O OKOHYaHUA Cpoka ee MOMHOMOYUNA,
cyn anennsiuMoHHON MHCTaHUMM npuaHan HeobocHoBaHHbIMK. Cya anennaunoHHONW UHCTaHLMN
OTMETWUST, YTO Y cyda NepBOM MHCTaHLUMKM OTCYTCTBOBANIM OCHOBAHWA ONA YOOBNETBOPEHUS
nckoBbIX TpeboBaHu K. C y4eTOM HasBaHHOro O6GCTOATENbCTBA, TaK Kak OHa yBOSieHa 3a
HEOOHOKpaTHOE HeUcnonHeHne ©6e3 yBaXUTENbHbIX MNPUYUH TPYAOBbLIX 06s3aHHOCTEN, a
AokasaTenbCcTB, CBUAETENbCTBYIOWNX O TOM, YTO €€ YBOSIbHEHME CBA3AHO C MUCMOSTHEHMEM €10
NyoOnMYHO-NPaBoBLIX (PYHKUMKA YfeHa y4acTKoBOW u3bupaTenbHOM KOMUCCUM C  MpaBoOM
peLuatoLlero rornoca, npeacTaBneHo He 6bino.

CynebHas konnerna no rpaxgaHckum genam BepxosHoro Cyaa Poccuickon degepauunu
npu3Hana HenpaBOMEPHbIMU BbIBOAbLI CyJOB NEPBON M anennsiuMOHHON O HaNM4Ynnm OCHOBaHUM
y pabotogatens onga npuMmeHeHus k K. aucumninnHapHoro B3biCKaHWA B BUAE 3aMevaHns u ans
nocneayrowero ysoribHeHns K. Ha ocHOBaHWM NyHKTa S 4vactm nepson ctatbn 81 TK PO,
NMOCKOMbKY 3TW BbIBOAblI CAeNaHbl C HapyLleHMEM HOPM MaTepuasibHOro M npoueccyanbHOro
npasa.

Mpu paccmoTpeHMn UckoBbIX TpeboBaHun K. O npu3HaHMM HE3aKOHHbIMKM MPUKaA30B
paboTtogatens ot 11 gekabpa 2017 r. o npumeHeHnn K K. gucunnimMHapHoro B3biCKaHUs B BUAe
3amMeydaHunsa n npukasa pabotogatenda ot 22 sHeaps 2018 r. 06 yBonibHeHUM K. Ha OCHOBaHWUK
nyHkTa 5 yactn nepson ctatbn 81 TK PO cyaebHble MHCTaHUUKM B pe3ynbTaTe HenpaBuIlbHOMO
npuMeHeHna HopM npasa (ctatbu 68, nyHkTa 5 yactn nepson ctatbn 81, ctaten 192, 193 TK
P®), He yunTbiBas pasbsacCHEHM, codepawmxca B nyHktax 23, 33, 34, 35 nocraHoBneHus
NMneHyma BepxoBHoro Cypa Poccuinickon ®epepaumm ot 17 mapta 2004 r. Ne 2, He
onpeaenunn M He YCTaHOBUIM OOCTOATENBLCTB, MMEKLWMX 3HAYeHue Ons pacCMOTpeHus
nckoBbIX TpeboBaHun K., B 4aCTHOCTU, KaKyl OOSDKHOCTb 3aHumana K. B obpasoBaTenbHOM
OopraHM3aumn; KakuMm OOSMKHOCTHBIMU MHCTPYKUMAMUK perfnameHTupoBanach ee paborta; 6oina
nn K. B yCTaHOBNEHHOM MOpsiAke O3HaKoMsfeHa paboTogarenemMm ¢ 3TMMU UHCTPYKUMAMUN; Bbino
nn  pgonyuwieHo K. BMHOBHOE HapylleHue TpyAaoBbiX OOA3aHHOCTEN UM KaKUX MMEHHO;
yuuTbiBanacbe nu paboTtojatenemM npu HanoXeHunm AUCUMNIMHAPHOIO B3bICKaHWA B BuAe
YBONbHEHNSA TSXKECTb COBEPLUEHHOrO MPOCTyNka U 0b6CTOATENBLCTBA, MPU KOTOPbLIX OH Obin
COBEepLLEH, a Takke npewecTeytollee nosegeHue K., ee oTHoLeEHWe K Tpyay.

Kpome Toro, cynebHbiMM MHCTaHUMAMKU B HapylweHne npegnucaHum cratbn 198 MK PO
He AaHa npaBoBasi oueHka aosogaM K. 0 HE3aKOHHOCTU ee YBOSIbHEHUS KaK YrieHa y4acTKOBOW
n3brpaTtenbHON KOMUCCUM C MpaBoOM peluatowero ronoca. OBcToAaTenbCcTBa, CBA3aHHbIE C ee
CTaTyCoOM M UMeLmne 3HadYeHne Onga gena, Cyaom nepBON WMHCTAHUUKM NpU pacCMOTPEHUM
nckoBblx TpebosaHun K. yctaHoBneHbl He Obinn, NpeamMeToM WUCCNefOoBaHWA UM OLEHKU B
HapyweHue TpeboBaHun ['paxxgaHcKoro npoueccyarnbHoro kogekca Poccunckon ®enepaumm He
ABIANUCH.

Mexagy Tem C cooTBeTCTBUM C MNyHKTOM 19 cTtatbm 29 depepanbHoro 3akoHa "O6
OCHOBHbIX rapaHTusax u3bupartenbHbiX MpaB U NpaBa Ha yyacTue B pedpepeHayme rpaxgaH
Poccunckon ®egepaunn” 4neH KOMUCCUN C NPABOM PeLUarLLEro rofioca A0 OKOHYaHUsA cpoka



CBOMX TMONHOMOYMI, YreH KOMUCCUM C MNpaBOM COBeLlaTenbHOro roroca B Nepuoa
n3bupaTtenbHOM KamnaHuu, kamnaHum pedepeHayma He MoryT ObiTb YBONEHbl ¢ paboTbl Mo
nHmumaTmee pabotoaartens unm 6e3 ux cornacusi nepeBeaeHbl Ha Apyryto paboTy.

CornacHo npasoBon no3vumn KoHctutyumoHHoro Cypa Poccuiickon ®epepauun,
BblpaxxeHHoW B onpegereHunax KoHctutyumoHHoro Cyna Poccunckon degepaunm ot 16 aHBaps
2007 r. Ne 160-O-I1, ot 1 moHa 2010 r. Ne 840-O-O, rapaHTun, npegocTaBnsieMble YrieHam
n3brpaTtenbHbIX KOMUCCUW, B TOM YuChe B TPYAOBbIX MPaBOOTHOLUEHUSX, He SBMNSATCHA WX
NMYHOW NpuBUNerven, UMeroT nybrnnyHo-NpaBoBOM XapakTep, Npu3BaHbl CNYXUTb Ny6NNYHbLIM
nHTepecam, obecneynBas UX NOBbILEHHYO OXpPaHy 3aKOHOM MMEHHO B CUIY OCYLLEeCTBNAEMbIX
UMn  Ny6NNYHO-3HAYMMBIX MOSTHOMOYMM, Orpaxgasi MX B COOTBETCTBYHOLWMIA nNepuos OT
HeoBOCHOBaHHbLIX MpecnefoBaHUin KM cnocobeTByst  GecnpensaTCTBEHHON OEeATenbHOCTU
n3brpaTenbHbIX KOMUCCUIN, X CAMOCTOATENBbHOCTU U HE3aBUCMMOCTH.

3anpeT Ha yBoNnbHeHMe paboTHMKa — uyneHa M3bupaTenbHOW KOMWCCUMM MO UHULMATUBE
paboTtogatena He [OOMKEeH TPaKTOBaTbCA KakK WCKMYaLwWwmi niobyio BO3MOXHOCTb €ro
yBONbHEHNSA 3a rpyboe HapyLueHne TpyaoBbIX 06513aHHOCTEN, B TOM YKCie, KOrga OHO HEe umeeT
OTHOLLUEHMST K MCMOSTHEHMIO MOSTHOMOYUI YrneHa m3bupaTenbHon komuccun. VIHoe noHuMaHue
CYTW 3anpeTta Ha YBOSIbHEHNE paboTHUKA — YneHa n3bmpaTenibHOM KOMUCCUWN Kak rapaHTumK ero
He3aBMCUMOCTK, obecneumBaemon B MNyOMMYHO-3HAYUMBIX LENAX, COo34aeT BO3MOXHOCTb
3noynoTtpebneHns npaBom, NpeaocTaBnseT AaHHOMY NuLy HEOBOCHOBAHHbLIE NO CPaBHEHUIO C
ApyrMMy paboTHUKaMu npeumyLlecTsa, HapylaeT 6anaHc YacTHbIX M NyONNYHBIX MHTEPECOB,
NCKaXkaeT CyLLEeCTBO MpuHuMna ceoboabl Tpyda U B CUIy 3TOro NPOTUBOPEYMT NpeanucaHusam
crtaten 8, 19, 34 (yactb 1), 35 (yactb 2), 37 (4actb 1) n 55 (yactb 3) KoHcTuTyumn Poccuinckon
depepaumn. Bonpoc xe 0 TOM, SBNANOCbL NN yBOSIbHEHME CMOCOOOM OKasaHus OaBneHus,
npecnenoBaHns nNMOO Haka3aHWs nvua B CBA3W C WCMOMHEHMEM WM MOSHOMOYUIA uYneHa
n3bupaTenbHOM KOMUCCUW, B Ka)KOOM KOHKPETHOM Criyyae paspeluaeTcss cyaoMm B Xxofde
pPacCMOTPEHMSI UCKa 3TOro fvLa O BOCCTAHOBIEHMM Ha paboTe.

N3 HopmaTUBHBLIX NosioxxeHun nyHkta 19 ctatbn 29 degepanbHoro 3akoHa "O6 OCHOBHbIX
rapaHTuax m3bupartenbHbiX NpaB M NpaBa Ha y4yacTne B pedepeHayme rpaxgaH Poccunckon
depnepaumn” n npasoson nosmumm KoHctutyuynoHHoro Cyaa Poccunckon denepaumm cnegyer,
YTO He JornyckaeTcs yBOSIbHEHME MO MHUUMaTUBe pabotogatensd nboro nuua, asnsawoLerocs
4YneHom nsbupaTenbHOM KOMUCCUKM C NPaBOM peLLaroLLlero rofnoca, B TedeHue BCero cpoka ero
NMONIHOMOYNI. YBOSbHEHWE TaKOro paboTHUKa NO MHMumMatmee pabotogartens, B TOM 4Yucre no
nyHkTy 5 4vactn nepson crtatbum 81 TK P®, BO3MOXHO, €Cnu 3TO YBOSfIbHEHWE He umeeT
OTHOLIEHUS K WCMOMHEHUI AaHHbIM pPaboOTHMKOM MOMHOMOYMKA uYrneHa u3bupaTenbHown
Komuccuun. MNpu 3TOM cyg B KaXAOM KOHKPETHOM Cllydae B XOA4e pacCMOTPEHUSA MUCKa TaKoro
nvua 0 BOCCTaAHOBMEHUM Ha paboTe OOSMKEH BbIACHUTb, SABNANOCH N YBOSIbHEHWE CNOCO60M
oKasaHus OasrieHusi, npecrnefoBaHus NMUMOO Haka3aHus nuua B CBS3M C UCMOSIHEHUMEM UM
NMONIHOMOYMI YneHa n3bmpaTenbHON KOMUCCUW.

CynebHbIMM MHCTaHUMSIMU MPU  pacCMOTPEHUM UCKOBbIX TpeboBaHuin K. nonoxeHus
nyHkTa 19 ctatbmn 29 degepanbHoro 3akoHa "O6 OCHOBHbLIX rapaHTUaX n3bupaTernbHbIX Npas u
npaBa Ha ydactue B pedepeHayme rpaxgaH Poccuickon ®epepauun” n npaBoBas nosvums
KoHctuTtyumoHnHoro Cypa Poccuiickon ®epgepaumm no BOMNPOCY YBOMbHEHUSA MO WHWULMATUBE
paboTtogaTens nvua, ABnALWErocs 4seHoM n3bumpatensHOM KOMUCCUKN C NMPaBOM peLLatoLLLEero
rosioca, NPUMEHEHbI HenpaBWIlbHO U, COOTBETCTBEHHO, HE YCTaHOBMEHO, CBA3aHO WM HeT
yBonbHeHne K. Cc wucnonHeHnem ek 00s3aHHOCTEM 4reHa y4acTKoBOW u3bupaTenbHOM
KOMUCCUM C NPaBOM peLuatoLLLero rosioca u He ABMnock nn yBonbHeHne K. cnocobom okasaHus
AaBneHuss Ha Hee, npecnefoBaHus NUMOO HakasaHUs ee B CBA3M C WCMOSIHEHWEM €l



MONMHOMOYMIA YneHa u3bupaTenbHOW KOMUCCUWM C MNPaBOM pellatolero rofoca B Nepuoa
n3bupartenbHon kamnaHuum no Bbibopam lMpeaungeHta Poccunckon depepaunn B 2018 rogy.

Beuay wmsnoxeHHoro CypebHas konnerns no rpaxgaHckum genam BepxosHoro Cypa
Poccunckon depgepaumm npuwna K BbiBOQy O TOM, 4TO cnop no wucky K. paspelieH c
HapylleHMeM HOpM npaBa, Pperynupylowmx CropHble OTHOLUEHUSA, MNpU HeyCTaHOBMEHUU
0BCTOATENLCTB, UMEKLWNX 3HaYeHne Aana gena, B CBA3NM C YeM OTMEHWMa COCTosBLUMECS MO
aeny cynebHble NOCTaHOBMEHMS U HamnpaBwuna Aeflo Ha HOBOE pacCMOTPEHME B Cyd NepBow
WMHCTaHUUW.

(Onpepenenne CygebHon konnermm no rpaxgaHckum pgenam  BepxosHoro Cypaa
Poccunckon ®egepaumm ot 5 aBrycta 2019 r. Ne 5-KIM19-97)

19. PaboTHMK, HENOCPEeaCTBEHHO OOCMNYXMBAKOLWINN OEHEXHbBIE UM TOBaPHbIE LIEHHOCTMH,
He MOXeT ObITb YBOSIEH NO NYHKTY 7 4YacTu nepson ctatbn 81 TpyaoBoro kogekca Poccunckon
denepaumm B CBSA3M C YTpaTON JOBEPUS CO CTOPOHbI paboTtoaatensd, ecnu pabotogarenem He
npeacTaBneHbl AoKasaTenbCTBa, CBUAETENbCTBYOWME O COBEPLUEHNN PabOTHUKOM BUHOBHbIX
AENCTBUA, OaloWmnX OCHOBaHWE AONS yTpaTtbl AOBepus K paboTHUKY M NOATBEPXOALWMX ero
NPUYacTHOCTb K 06pa3oBaHMI0 HeJOCTaun yKa3aHHbIX LLEHHOCTEMN.

C. n Y. obpatmnuce B cyg C nckamm K ObLLecTBy C OrpaHMYEHHON OTBETCTBEHHOCTbLHO
(nanee Takke — 0OWECTBO) O NPU3HAHWM NPUKA30B 00 YBONIbHEHMM HE3AKOHHBIMW K O
BOCCTAHOBNEHMM Ha paboTe.

OnpepenexHvem cyabu rpaxaaHckue gena no uckam C. um Y. oGbeauHeHbl B OQHO
NpPOM3BOACTBO.

B obocHoBaHue 3aaBrneHHbIX TpeboBaHumn C. 1 Y. ykaszanu, uyto ¢ 17 maga 2017 r. paboTtanu
B obLiecTBe C OrpaHN4YeHHON OTBETCTBEHHOCTbLIO Ha JOMKHOCTAX pabOTHUKOB TOProBoro 3ana B
yHUBepmare, pacrosfioXeHHOM B TOProBOM LEHTpe (Janee — yHuBepwmar), npu npuveme Ha
paboTy MMu 6bin NOANMCAH AOrOBOP O NOJSTHON KOMNSEKTUBHOW MaTepuanbHON OTBETCTBEHHOCTMU.

Mo pesynbTaTaMm npoBedeHHOW B yHMBepmare WHBeHTapusauum 5 uons 2017 r. 6bina
BblFBfleHa HefocCTaya ToBapHO-MaTepuarbHbIX LeHHOCTEN B KonunyectBe 9 592 eauHuubl Ha
cymmy 3 848 444, 02 py6.

Mpukaszamm pabotogatena C. u Y. yBOoneHbl C 3aHMMaEMbIX OOSMKHOCTEN MO MYHKTY 7
yactu nepson ctate 81 TK P® (coBepwieHMe BUHOBHbIX [OEUCTBUA pPabOTHUKOM,
HenocpeacTBEHHO 06CNYXNBAKOLLMM OEHEXHbIE UMW TOBAPHbIE LLEHHOCTU, eCNn 3TU AENCTBUS
AaloT OCHOBaHWe s yTpaTbl 4OBEPUS K HEMY CO CTOPOHbI paboTogatens).

C. n Y. ccbinanuck Ha oTcyTCcTBUE Yy paboToaaTens OCHOBaHWI AN1S UX YBONbHEHUS BBUAY
OTCYTCTBUSI MX BMHbI B 0OpasoBaBLUENCS HedocTaye ToBapHO-mMaTepuanbHbIX LeHHocTel. C.
Takke ykasblBarna, YTO TOBapHO-MaTepuarnbHble LIeHHOCTM el He BBepSiNNCb, LOKYMEHTOB,
KacalwLUMxcs npueMa MMyLlecTBa, BedeHUs yyeTa W OTYETHOCTM OHa He noAnucbiBana,
paboTogartenb C 3TMMU AOKYMEHTaMW ee He 3HAaKOMWI, coaepXaHWe OTYETOB O ABWMKEHUU U
ocTaTkax BBEPEHHOro KOMMeKTUBY UMyLLlecTBa el He 0bbsABMANOCh, ¢ MOMeHTa npuema C. Ha
paboTy cmeHunocb 6onee 50 npoLeHTOB cocTaBa KOJfIEKTMBA, a [OrOBOP O TOMHOW
KONMEKTMBHON MaTepuanbHOM OTBETCTBEHHOCTM B CBSI3M C 3TMM He nepesakniodarncs,
WHBEHTapM3aLUMsi UMYLLLECTBA He NpoBOAMNaCh.



lMocTaHOBNEHMEM TEppPUTOPUANbHOrO OpraHa BHYTPEHHUX gen oT 26 ceHtabps 2017 .
OTKa3aHO B BO30OYXAEHUM YroNnoBHOMo Aena no hakTy BO3MOXHbIX NPOTUBOMNPABHbLIX AENCTBUN
HEeyCTaHOBMEHHbIX KWL, B pe3ynbTaTe KOTOpbIX B YHMBepmare obpasoBanacb HegocTada
TOBapa Ha yKasaHHY0 Bbille CyMMY B CBSI3M C OTCYTCTBMEM COBOLITUSA NPECTYNNEHUS.

PeweHnem cyga nepBon MHCTaHUuKM yBorbHeHWe C. n Y. npu3HaHO HEe3aKOHHbIM, Cyn
BOCCTaAHOBMN MX Ha paboTe B 0OWECTBE C OrpaHUYEHHONW OTBETCTBEHHOCTbIO B AOIMKHOCTU
pabOTHMKOB TOProBOro 3ana.

Paspewas cnop v npusHaBas yBosribHeHMe C. n Y. He3aKoHHbIM, Cyq NEpPBOMA UHCTAHLUK
ncxogun n3 oTCyTCTBUSA AOKa3aTeNbCTB, CBUAETENLCTBYIOWNX 0 coBeplleHnn C. n Y. BUHOBHbIX
AENCTBUA, OaloWMX OCHOBaHWe AN yTpaTbl JOBEPUS K HUM CO CTOPOHblI paboTogaTtens u
noaTBepXaatolWmx MX MpUYaAcTHOCTL K 0Opas3oBaHMI0 HedocTauM TOBapHO-MaTepuarbHbIX
LIeHHOCTEN.

Cya nepBoW MHCTaHUUKM ykasan, 4To pabotogaTenem He npeacTaBreHbl AoKa3aTenbcTBa
TOro, YTO TOBap Ha COOTBETCTBYHOLLYI CyMMY Oblf1 BBEPEH HENOCPEACTBEHHO UCTLAM, AOrOBOP
O KonnektusHowm (BGpuragHon) MmaTepuanbHOM OTBETCTBEHHOCTM paboTopjatenem He
nepesaksioyancs ¢ y4eToM TOro, YTo C OTKPbITUA MarasnHa CMeHunacb NosioBMHa COTPYOHUKOB
Toprosoro 3ana. lNpuHumasa Bo BHMMaHWe, 4YTo paboTogatenb B Cyde He CMOT MOSICHUTb, Kaknm
obpa3om obpasoBanacb HegocTaya TOBapHO-MaTepuarnbHbIX LEHHOCTEN, B pe3ynbTaTte YbMX
Aencteui obpasoBanachb aTa HeocTaya 1 B YeM 3aKroyaloTCca BUHOBHbIE aenctausa C. n Y. no
NpUYNHEHUIO paboTogaTento MMyLLECTBEHHOro yulepba, cya nepBor WMHCTaHUMW MNpuien K
BbIBOAY 00 yOoOBNeTBOPEHUU UCKOBLIX TpeboBaHu C. n Y.

AnennaumoHHbIM onpedeneHnemM cyga anennauMoOHHOM WHCTaHUUKM pelleHne cyaa
NepBON MHCTaHLMW OTMEHEHO, MO Aeny MPUHATO HOBOE peLLeHne, KOTOPbLIM B YAOBETBOPEHUM
nckosblx TpebosaHu C. n Y. otkaszaHo. Cyg anennsaumoHHOM MHCTaHLMK cocnancs Ha To, YTO,
NOCKOMbKY B OOMMKHOCTHbIE 006S3aHHOCTU UCTLOB BXOAWMSIO HEMOCPeACTBEHHOE obcnyxuBaHue
TOBapPHbIX LIEHHOCTEW W WX COXPAHHOCTb, a Takke yuuTbiBad, 4to C. u Y., aBnadce
MatepuasnbHO OTBETCTBEHHbIMW IMUaMKU, He obecnevynmnu COoXpaHHOCTb BBEPEHHOTO UM
nmyLlecTsa, To y pabotogatens MMenucb OCHOBaHUA ANs yTpaTbl K HAM [OBepus u Ons
YBOSNbHEHNA NX MO MYHKTY 7 YacTu nepou ctatbn 81 TK PO.

CynebHas konnernsa no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon deagepauum
npusHana BbiBOAbl Cyda anennsyMOHHOM WHCTaHUMW OCHOBAHHbIMW Ha HenpaBUiTbHOM
NPUMEHEHNN HOPM MaTepuarnbHOro nNpaea, PerynmpyoLwmx CopHbIe OTHOLLEHNS.

MyHkTOM 7 4yactu nepson ctatbm 81 TK P® npegycMOTpeHO, 4YTO TPyAoOBOW [OroBop
MOXeT OblTb pacToprHyT paboTtogatenem B Criydae COBEPLUEHUSI BUHOBHbIX OENCTBUIA
pabOTHMKOM, HEMOCPEACTBEHHO OBCNYXMBAKOLWNM OEHEXHbIE UMM TOBapHbIE LEHHOCTWU, eCcrnu
3TN OENCTBUSA JAKOT OCHOBAHWE ANd yTpaThl LOBEPUSA K HEMY CO CTOPOHbI paboTogartens.

CornacHo nyHkTy 45 noctaHoBnenuss [MneHyma BepxosHoro Cyga Poccuinckon
depepaumm ot 17 mapta 2004 r. Ne 2 pacTtopxeHue TpyaoBOro goroBopa ¢ paboTHMKOM Mo
NyHKTY 7 4vactn nepson ctatbu 81 TK PP B cBA3M Cc yTpaTon OOBEPUS BO3MOXHO TOSMbKO B
OTHOLWEHUN PabBOTHMKOB, HEMNOCPEACTBEHHO OOCMYXMBAOWNX [OEHEXHble WKW ToBapHble
LEeHHOCTU (Npuem, XpaHeHue, TPaHCNoPTUPOBKa, pacnpegerneHme u T.n.), U Npu ycrnosuu, 4To
MMW COBEpLLEHbI Takne BMHOBHbIE AEWCTBUA, KOTOpble AaBanu paboTtogaTternto OCHOBaHWe Ans
yTpaTbl JOBEPUSA K HUM.



Kak yctaHoBneHo cygom, C. n Y. aBnanucb matepuaribHO-OTBETCTBEHHbIMU fMuamu, C
HUMKM  pabotopgatenem  Obll  3aKflOYEeH [OroBOP O  KOJIEKTUMBHOM — MaTepuarnbHON
OTBETCTBEHHOCTM U OHM MpPUBREYEHbl paboTogaTenemM K AMCUNNINHAPHOMY B3bICKaHUIO B BUAE
YBONbHEHNA MO NYHKTY 7 4Yactu nepson ctatbm 81 TK PP 3a ytpaty gosepum B CBS3M C
BbIIBIEHHOW  HeJocTaden  TOBapHO-maTepuarnbHbIX — LEHHOCTen  NO  pesynbTatam
WHBEHTapu3aumm (akt ot 5 nona 2017 r.).

Yactamu nepBon 1 BTOopon ctaten 242 TK PO onpeneneHo, 4To nonHas maTepuarnbHas
OTBETCTBEHHOCTb paboTHMKA COCTOMT B ero o00683aHHOCTM BO3MellaTb MNPUYMHEHHbIV
paboTogaTento npsAMON LeWCTBUTENbHbIM yuwepbd B NonHOM pasmepe. MaTepunanbHas
OTBETCTBEHHOCTb B MOSIHOM pasmMepe MpUYUMHEHHOro yulepba MOXeT Bo3naratbCs Ha
paboTHMKa NULb B Cry4vasix, NpeayCcMOTpeHHbIX TpyaoBbiM Kogekcom Poccuiickon depepaumm
NN UHBIMKU dpeaeparnbHbIMU 3aKOHaMMU.

Cratben 243 TK P® npegycmoTpeHbl criy4an NOSIHOW MaTtepuaribHOW OTBETCTBEHHOCTU
paboTHukoB. Tak, maTepuarbHasi OTBETCTBEHHOCTb B MOSIHOM pasMepe NpUYnHEHHOro yuwepba
BO3naraeTcsd Ha paboTHWKa B crnyyae HedoCTayu LieHHOCTEW, BBEPEHHbIX eMy Ha OCHOBaHMU
cneunanbHOro NMCbMEHHOro gorosopa (NyHKT 2 YyacTtn nepBon ctatbn 243 TK PO).

Mpy cOBMECTHOM BbINOMHEHUN PabOTHUKAMW OTAENbHbIX BUOOB paboT, CBA3aHHbLIX C
XpaHeHneM, obpaboTkon, npogaxen (OTNYCKOM), MEPEBO3KOW, MPUMEHEHMEM WU WHbBIM
MCNONb30BaHMEM  MepedaHHbIX MM LEHHOCTEW, KOrga HEeBO3MOXHO  pasrpaHvyunTb
OTBETCTBEHHOCTb KaXoro paboTHUKa 3a NpuynHeHue yulepba n 3aknioumTb C HAM OOroBOpP O
Bo3MelleHn yulepba B MNOSTHOM pasmepe, MOXET BBOAUTBCA KonnektuBHas (OpuragHas)
MatepuanbHas OTBETCTBEHHOCTb. [IMCbMEHHbIN [OroBOP O KOMNEeKTuBHoW (GpuragHomn)
MaTepuanbHOM  OTBETCTBEHHOCTM 3a  NpuuMHeHuMe  yuwlepba  3aknyaeTcsa  Mexay
paboTogaTtenem u BCEMMU YnieHamMu Konnektmuea (bpuragpl) (4actm nepeas U BTopasi ctatbh 245
TK PO).

N3 npuBedeHHbIX rnonoxeHun Tpygosoro kogekca Poccunckon ®depepaummn  w
pasbscHeHu noctaHoBneHus [neHyma BepxosHoro Cypa Poccunckon depepaumm ot 17
mapTa 2004 r. Ne 2 cnefgyeT, 4TO AMCUMNIIMHAPHOE B3bICKaHWE B BUAE YBOSIbHEHUA MO NYHKTY 7
yactu nepson ctatb 81 TK P® MoxeT OblTb MNPUMEHEHO TOMbko K paboTHuKawm,
HenocpeacTBEHHO OOCMYXMBAKOLWMM [OEHEXHble WU TOBapHble LEHHOCTW, U B Ccryyae
YCTaHOBIEHNSA UX BUHbl B AENCTBUSAX, AAlOWKUX OCHOBaHWE AN yTpaTbl JOBEPUSt K HAM CO
CTOPOHbI paboTtogaTtens. Takummn paboTHUKamu, no obuiemy npasuny, ABNAOTCA Te, KOTOpble
OTHOCATCA K KaTeropum nuy, Hecywux noSfHyl MaTepuanbHyld OTBETCTBEHHOCTb 3a
HeobecnevyeHne COXPaHHOCTU BBEPEHHbIX UM [LEHEXHbIX WM TOBapHbIX LEHHOCTEN Ha
OCHOBaHWW cneumnanbHbIX 3aKOHOB UMK OCOObIX MUCbMEHHbIX OOrOBOPOB. YTpaTa AOBEpUSA CO
CTOpPOHbI paboTogaTtens K 9TUM paboTHMKaM [OSMKHA OCHOBbIBATbCA Ha OOBEKTUBHbIX
AokasaTenbCcTBax BWHbI PabOTHMKOB B MPUYMHEHMM MaTepuanbHOro yuwepba pabotogartento.
Ecnu BuHa paboTHMKa B 3TOM He YCTaHOBIiEHa, TO OH HEe MOXEeT OblTb YBOMEH Mo MOTUBaM
yTpaTtbl goBepuda. [lpu 39TOM 0643aHHOCTbL [oKas3aTb HanuuMe 3aKOHHOMo OCHOBaHUS
yBONbHEHNA paboTHMka W cobniogeHne YCTaHOBMEHHOrO nopsaka ero  yBOSbHEeHUs
BO3naraetcd Ha paboTtogartens.

Cya anennsiuMoHHOW MHCTaHLUMW HOPMbl TPYAOBOro 3akoHo4aTenbCTBa, onpeaensiowmne
yCrnoBusi ANns yBONbHEHUS1 paboTHUKA, HEMOCPEACTBEHHO OOCMYXKMBAKLWErO OEHEXHble Wnn
TOBapHble LEHHOCTM, 3a yTpaTy [OOBepusi, M pasbsiCHEHMUs nocTaHoBreHus [lneHyma
BepxoBHoro Cyaa Poccuiicko deaepaumm npUMEHUI K COPHbLIM OTHOLLEHMSIM HENPaBUIbHO.



OTkasbiBas B y4OBMETBOPEHUN UCKOBbIX TpebOBaHUN UCTLOB O MpU3HaHMM NpUKasoB 06
YBOSIbHEHUWN HE3AKOHHBIMM, CyA, anennsuMOHHON MHCTaHLMM He yKa3ars, kakme o6cToaTenscTea
Aena, YCTaHOBIEHHble WM, MO3BONUAM MPUNUTU K BbIBOQy O HeobecneyeHun ucTuamm
COXpaHHOCTM wumywectBa pabotogatend. Cya anennsumMoOHHOM MHCTaAHUMW NpuBEN nullb
AOBOAbI O TOM, YTO B [JOJPKHOCTHble 06si3aHHOCTM C. m Y. BXOAUNO HenocpeacTBeHHoe
obcnyXMBaHMe TOBapHbIX LEHHOCTEN M UX COXPaHHOCTb, B TO BPEMS Kak B CUly HOpPM Mpaea,
PErynmpyoLwmx CrnopHble OTHOLWIEHUSA, cydy anennsuMoHHON WHCTaHUMKM HeobGxoammo Obino
yCTaHOBUTb, coBeplleHbl nn C. n Y. pawowme ocHoBaHve Ans yTpaTbl OOBEPUS K HUM CO
CTOPOHbI paboToaaTensa BUHOBHbIE OENCTBUS, B pe3yNnbTaTe KOTOpbIX paboTogaTento NpuyYnHeH
MaTtepuanbHbin ywepb (Hegoctaya ToBapHO-MaTepmarbHbIX LLEHHOCTEN).

Mexagy Tem cyd nepBoW WMHCTaHUMW, OLEHVMB UMeLWMecs B Jerne [oKasaTesibCTBa,
Npu3Han He3aKOHHbIM YBOSIbHEHWE WCTLUOB MO MYHKTY 7 4Yactu nepBown ctatbm 81 TK PO,
nockonbky pabotogatenem He 6bino gokasaHo coBepueHne C. u Y. BUHOBHbLIX AEWCTBUMN,
noaTBepXaatolmMx MX MpUYacTHOCTb K 0Bpas3oBaHUMI0 HedocTauuM TOBapHO-MaTepuarbHbIX
LEeHHOCTEN U, COOTBETCTBEHHO, AAaloLWMX OCHOBaHWE ONdA yTpaTbl OBEPUS K HUM CO CTOPOHBI
pabotogatens. Pabortogatens He CMOr NOSICHUTb Cydy, Kakum obpasom obpasoBanocb
HeJoCTa4a B yHMBepmare M no Yben BUHE, a TakkKe NpeacTaBuTb AoKasaTenbCTBa TOro, YTo
HegocTalowun Toap Obin BBEPEH HENOCPEACTBEHHO NUCTLAM.

Cyn nepBoM WMHCTAHUMW B Ka4yeCcTBe HOPUONYECKM 3HAYUMbIX OBCTOATENLCTB MO Aeny
NPUHAN BO BHMMaHWE TO, YTO C MOMEHTa OTKPbITUS YHMBEPMAra CMeHunacb MNoroBMHA
nepBoOHa4anbLHOro CocTtaBa COTPYAHWKOB, NPW 3TOM [OrOBOP O KOMNEeKTUBHOW (BpuragHon)
MaTtepuanbHON OTBETCTBEHHOCTU HE Mepesakniodarcs, UCTLOB HE 3HAKOMUNKU C codepXaHnem
OTYETOB O [OBWXEHUN U OcTaTkax BBEPEHHOro KOSMSIEKTMBY WMYyLLEecTBa, a Takke yden
noctaHoBrieHne 06 oTkase B BO3OYXAEeHUM YyronoBHOro aena ot 26 ceHTtabpsa 2017 r., cornacHo
KOTOpOoMYy MpoBedeHHONW B oOLlecTBe MpOBeEpPKOM MO pesynbTaTtaMm WHBEHTapu3auum B
yHMBEpMare ycTaHOBfEHa HegocTaya TOBapHO-mMaTepuanbHbIX LEHHOCTEM MO  BUHE
HeyCTaHOBJIEHHbIX NUL.

MpvBegeHHOe BbiWe CBUAETENLCTBYET, YTO Yy Cyda anennaumMoOHHOM MHCTaHUMKM He
nmenocb npefycMoTpeHHblx ctatben 330 MK P® ocHoBaHM Ona OTMEHbl pelleHnsa cyaa
nepBOn MHCTaHLMM 06 yOOBNETBOPEHUN UCKOBLIX TpeboBaHui C. n Y., a Takke ONs NPUHATUS
HOBOrO peLleHns 06 oTkase B yAOBNETBOPEHUM 3TUX TpeboBaHUNA.

C yuyetom manoxeHHoro CynebHas konnerus no rpaxgaHckum genam BepxosHoro Cyna
Poccunckon depgepaunm npusHana He3akoOHHbIM —anesnnsuMoHHoe onpejerneHve cyna
anennsaunoHHOM WHCTaHUUK, OTMEHMNA €ro M ocTaBuia B CUME pelleHMe cyga nepBown
WHCTaHUMK, paspeLlumBLLErO CrOp B COOTBETCTBUM C YCTAHOBMEHHLIMU OBCTOATENbCTBAMU U
nognexawumMmm NpUMEHEHMIO K CNOPHbLIM OTHOLLIEHUSIM HOpPMaMK MaTepuarnbHOro npaea.

(Onpepenenne CypnebHon konnerMm no rpaxgaHckum genam  BepxosHoro Cypaa
Poccunckon degepaunm ot 8 utonga 2019 r. Ne 5-KIM9-76)

20. Henb3a cuntaTb HE3AKOHHbIM YBONbHEHNE paboTHMKA, NPU3HaHHOro paboTtogarenem
He BblOepXaBLWMM WUCMbITaHME nNpu npueme Ha paboTy, WUCKIKYUTENBHO MO MOTUBY
HecobnoaeHns pabotopatenem  TpPexXAHEBHONO Cpoka  yBedOMNeHus paboTHuka O
HeyaoBNeTBOPUTENBHOM pe3yrnbTaTe WUCMbITaHUS MPU OTCYTCTBMM HapyLUEHUS ero TPyAOBbIX
npae. YBeOOMIIEHME Takoro paboTHMKA MeHee 4YeM 3a TpU OHSA OO0 WCTEYEeHus cpoka
ucnblTaHus, ecnu akT HeHaanexalwlero WCNoSHEHUA WM TpyaoBbiX 00si3aHHOCTEW Obin
yCTaHOBIEH paboTogarenemM HeENOCPEACTBEHHO Nepe OKOHYaHNEM UCMbITAaTENTbHONO CPOKa, He



ABNAETCA HapylweHnem npouenypbl YBOJIbHEHUA.

. obpaTtunca B cya C UCKOM K akUMOHepHOMY oOLuecTBy (ganee Takke — OO6LLECTBO,
paboTogaTenib) 0 BOCCTAHOBIEHUN HA paboTe B CBSA3M C YBOSIbHEHMEM MO YacTu NEPBOW CTaTby
71 TK P® (HeyooBneTBOPUTESbHBIN peaynbTaTt UCTNbITaHUS).

B o6ocHoBaHue uckosbix TpeboBaHui [1. ccbinanca Ha To, YTO HA OCHOBAHWWM TPYOOBOrO
goroBopa Obinl NpuMHAT Ha paboTy B akumoHepHoe OOLeCTBO Ha [OOSMKHOCTb MeXaHuka
aBTOMOOMIbHON KOMOHHbI C UCMNbITATENIbHbIM CPOKOM MPOAOITIKUTENBHOCTLIO TP Mecsiua ¢ 9
MapTa no 8 nioHs 2016 .

B nepuog npoxoxaeHus [l. ncneitaHmsa pabotogaTenemM yctaHoBneH hakT coBeplueHms [.
ANCUMNNMHAPHOIO MNPOCTYMNKa — HapyWeHUs MM MOSIOXKEHUA OOSMKHOCTHOW  MHCTPYKLUMMK
MexaHuKa aBTOMOOMIBHOW KOMOHHbI, BbIPA3UBLLErOCA B UCMONb30BaHMM paboyero BpemMeHu
NOOYMHEHHbIM [1. NepcoHanoM B NWU4YHbIX LENsX, B CUCTEMATUYECKOM HapyLUEHUN MNpaBun
OXpaHbl Tpyada u npasun 6e3onacHOCTU, NpuBeALWeM K HECHACTHOMY Clly4ato Ha NPOM3BOACTBE.
YKasaHHble HapyweHus ©Obinn  ycTaHOBMEHbl paboTogaTteneM HenocpeacTBEHHO nepen
OKOHYaHWeM ucCnbITaTeNbHOro cpoka 5 mwoHA 2016 . M NOCNYXUNU NPUYNHON MNPU3HAHUSA
pes3ynbTaTtoB UcnbiTaHus [1. HeyaoBNETBOPUTENBHLIMW, @ TaKKe ero YBOSIbHEHNSA HA OCHOBAHWUN
YacTtu nepsou ctaten 71 TK PO.

NcTey nonaran, 4to €ro yBOSIbHEHWE SABMSAETCA HE3aKOHHbIM, MOCKOSbKY HapyLleHUus
TpeboBaHUN OOMKHOCTHOW MHCTPYKUMM OH He pgonyckan. Kpome Toro, [. ykasbiBan, 4To
paboToaaTtenem He cobniogeHa NnpegycMOTPEHHas Ha3BaHHONM HOPMOW Npoueaypa YBOSbHEHNUS
paboTHMKA, MOCKONbKY YyBeLOMSIEHME O pacTOPXEeHUW TPYAOBOro [JOroBopa B CBA3UM C
HeyaoBNEeTBOPUTENbHLIM Pe3yNibTaTOM UCMbITaHMUS OblNo BPyYEHO eMy TONbKO 6 uioHs 2016 r.,
TO eCTb MeHee YeM 3a TpU HS A0 YBOSIbHEHUS, KOTOPOE COCTOSANOoCh 8 utoHs 2016 T.

PelieHnem cynoa nepBoM MHCTaHUUKW, OCTaBreHHbIM 0e3 M3MeHeHUs anennsuMOHHbIM
onpegeneHMem cyaa anennsumMoHHON MHCTaHUMK, UCKoBble TpeboBaHus [1. yaAOBNETBOPEHSI.

Paspewas cnop, cyg nepBon MHCTaHUMM NMpuULLEN K BbIBOAY O TOM, YTO B XoA4e cyaebHoro
pasbupatenbcTBa HaWMNoO CBOE NOATBEPXOAEHWE  HeHagnexauwee ucrnonHexHve  [.
00513aHHOCTEN, BO3MNOXEHHbLIX HAa HEro AOIMKHOCTHOM WMHCTpyKunen. Bmecte ¢ Tem cya co
CCbISIKOM Ha nomnoXxeHus 4actu nepson ctatbm 71 TK P® cgenan BbIBOO O HapyLlleHWn
paboTtogaTenem yCTaHOBMEHHOW 3aKOHOM NpoLeaypbl YBONIbHEHUS!, MOCKONbKY YBEAOMIEHME O
pacTopXXeHun TpyaoBOro [JOroBopa B CBA3WM C HeEyOOBMETBOPUTESNbHbIMM pe3ynbTaTtamu
ncnbiTaHms 6bino BpyyeHo [l. MeHee YyeM 3a Tpu OHSA OO YBOSIbHEHUS.

Cyn anennsaumMoHHOM MHCTaHUMM COornacuncst ¢ BbiIBOA4aMn cyaa NepBoOM MHCTaAHLUKN U KX
npaBoBbIM 0GOCHOBAHNEM.

CynebHas konnerusa no rpaxaaHckum aenam BepxosHoro Cyna Poccuiickont ®egepaumm
npu3Hana BbiBoAbl CYyAeOHbIX MHCTaHLUA OCHOBaHHLIMU Ha HEMpaBUIIbHOM MPUMEHEHUN HOPM
maTepuarnbHOro npasa K COPHbLIM OTHOLLEHUSM.

Mpn 3aknyeHUn TpPydoBOro AOroBopa B HEM MO COrMaleHUt0 CTOPOH MOXEeT OblTb
npeaycMoTpeHo ycroBne 006 ucnbiTaHUMM paboTHUKA B LIENsIX MPOBEPKM €ro COOTBETCTBUS
nopy4aemon pabote (4actb nepsas ctaten 70 TK P®).

B nepuoa wucnbiTaHMs Ha paboTHWKA PacnpOCTPaHSATCA MOMOXEHUS TPYOOBOro



3aKoHogaTenbCTBa U MHbIX HOPMATUBHBLIX MPABOBLIX aKTOB, COAepXaluMx HOPMbl TPyOOBOro
npasa, KONnekTMBHOro [0roBopa, CornaweHni, nokarbHbIX HOPMaTUBHBLIX aKTOB (4acTb TPETbS
ctatbn 70 TK PO).

CpoKk wnchblTaHMs He MOXeT npeBbllaTb Tpex MecsueB, a ANnd pyKoBOAMTEnen
opraHusaunin n nx 3amecTuTenemn, rnaeBHbIX ByxranTepoB 1 UX 3aMecTUTenen, pykoBoauTenemn
dvnmnanos, npeacTraBUTENbCTB WM UHbIX OBOCOBGNEHHBLIX CTPYKTYPHbIX MOApPa3feneHuin
opraHusaunin — LWeCTn MecsLEeB, €CNU MHOE He YCTaHOBMEHO dheaeparibHbIM 3aKOHOM (YacTb
narasa ctatoen 70 TK PO).

Yactbio nepBon ctatenm 71 TK P® npegycMoOTpeHO, 4TO Npu HeyaoBIEeTBOPUTENBHOM
pesynbTate WucnbiTaHua paboTogaTens MMeeT nNpaBO A0 WCTEYEHUS Ccpoka WCMNbITaHUS
pacToprHyTb TPyO4OBOW OOroBOp C paboTHWKOM, npedynpeauB ero o6 39TOM B MUCbMEHHOM
dopmMe He no3gHee YeM 3a TPU OHA C yKasaHWeM MNPUYMH, MOCMY>XUBLLUMX OCHOBAHWEM ANd
NPU3HaHUSA 3TOro paboTHMKA He BblAepXXaBLMM ucnblTaHne. PeweHne pabotogaTtens paboTHUK
nmeetT npaso obxanosaTb B CyA.

Ecnv cpok wucnbiTaHna wcTek, a paboTHUMK npogormkaeT paboTy, TO OH cyuTaeTcH
BblAEpXXaBLUMM UCMbITaHME U Mnocneaytollee pacTopXXeHne TpyaoBOro AoroBopa [onycKaeTcs
TONMbKO Ha 0BLLMX OCHOBaHUSAX (YacTb TpeTbd ctatbn 71 TK P®).

N3 copepxaHusi NPUBEAEHHbLIX Bbllle HOPMATMBHBLIX MONOXEHUA cregyeT, YTO Mo
COrnalleHno CTOPOH B TPYOOBOW AOroBOP MOXET OblTb BKIMOYEHO AOMOSNHUTENbHOE YCroBue
06 ucnbiTaHuM paboTHMKA, LeNnblo KOTOPOro SIBMSIETCS NPOBEpKa COOTBETCTBUS paboTHMKa
nopyd4aemonn pabote. [paBo OLEHKM pe3ynbTaTOB WUCMbiTaHMA pPaboTHMKA NPUHAANEXUT
paboTogaTtento, KOTOpbIA B Nepuo  MUCMbITAaTENbHOrO  CPOKA  [OOMKEH  BbISICHUTL
npodeccrnoHarnbHble U AenoBble kayecTBa paboTHMKA U MPUHATL PeLLeHne 0 BO3MOXHOCTU UNi
HEBO3MOXXHOCTM MPOAOIMKEHUsI TPYAOBbIX OTHOLWEHWA C AaHHbIM paboTHukoM. [pu 3TOM
TPyOoBOW [O0roBOp C PaGOTHMKOM MOXET OblTb pacToprHyT B foboe Bpemsi B TeyeHue
McnbITaTeNbHOrO CPOKa, Kak Tonbko paboTtogaTtenem OyayT o6HapyxeHbl pakTbl HEUCMNONHEHUS]
UNM HeHaanexallero UCNonHeHns1 paboTHUKOM CBOMX TPYAOBbIX 00SI3aHHOCTEN. YBOMbHEHUIO
paboTHMKa B TakOM crnyvae npefwecTByeT obsizatenbHas npouedypa MNpU3HaHUS ero He
BblAEpPXXaBLUNM ncnbiTaHue, paboTHMK yBeAOMMsieTCs paboToaartenem o)
HeyoOBNeTBOPUTENIbHOM pe3ynbTaTe WCNbITAaHUs C  yKa3aHWeM MpUYMH,  MOCIY>KUBLUUX
OCHOBaHveM Ans noaoGHoro BbiBoda. Ecnv cpok ucnbiTaHUs UCTeK, a paboTHUK npodorkaeT
paboTy, OH cuuTaeTcs BblgepXaBLWMM UCMbiTaHWe, W paboTogaTenb yTpayMBaeT MNpaBo
YBOIUTb €ro Mo NPUYMHE HeYOOBNEeTBOPUTENBHOMO pesyrnbTaTa UCMbITaHus.

CynebHble MHCTaHuMK, YyCTaHOBMB (bakT HeHagnexawero wucrnonHenusa [1. B nepuog
UCnblTaHUs TPyaoBbIX 06a3aHHOCTEN U Hannuyue y paboTtogaTtens nNpegyCMOTPEHHbIX 3aKOHOM
OCHOBaHWN ONs1 pacTOPXXeHUA TPyaoBOro 4OroBopa C HUM B CBSI3W C HEYOOBMETBOPUTENbHbLIM
pes3ynbTaToM UCMbITaHUS, HENPAaBUIIbLHO UCTOSKOBANM U NPUMEHUN K CMOPHLIM OTHOLUEHUAM
nonoxernma crtate 71 TK P®, cpenaB BbIBOg O TOM, 4YTOo paboTtogaTenem HapylieHa
YCTaHOBIIEHHAsA 3aKOHOM npoLueaypa YBOSIbHEHMUS, MOCKOSbKY YBELOMIIEHME O PaCTOPXXEHUU
TPyOQoOBOro [OOroBopa B CBSA3M C HeEyOOBMETBOPUTENbHbIM Pe3ynbTaTOM UCMbITaHUA Obino
Bpy4deHo [1. Tonbko 6 noHa 2016 r., To eCTb MeHee YeM 3a TP OHS A0 YBOSIbHEHUS.

Mexay TeM Uenbi YCTaHOBMEHHOM 3aKOHOM npouedypbl YBONbHEHUSt paboTHMKa Mo
NpUYMHE HeyOooBNEeTBOPUTENBHOIO pesynbTaTta UChbiTaHMsA sBnsieTcs oGecreyeHue 3aluuTbl
paboTHMKa OT MPOM3BOSILHOIO YBOJNbHEHMWS, HeAOoMyLleHWe HapylleHust paboToaaTtenem ero
TPYOOBbIX MpaB, YTO He OblIO MNPUHATO BO BHUMaHWE CyAeGHbIMM UMHCTaHumsMmK. Kak



cneacteve, cCydamMm NepBOM W anenfIiUMOHHOM WHCTaHUun He Obina gaHa oueHka Tem
obcToATENLCTBAM, YTO NO YCIOBUAM 3aKSHOYEHHOro ¢ [1. TpyAoBOro AoroBopa MUcnbiTaTesbHbIN
cpok 6bin yctaHoBneH ¢ 9 mapTa no 8 uioHa 2016 r., hakT HeHagnexawero ncnonHenna [.
TpyooBbiX 00s13aHHOCTEM B nepuo wucnbiTaHuss Obin ycTaHoBneH paboTogatenem
HenocpeacTBEHHO nepes OKOHYaHMEM UchbliTaTenbHOro cpoka 5 mnoHa 2016 r., 6 uoHa 2016 r.
eMy 6bINo Bpy4YEHO NMUCbMEHHOE YBEAOMIIEHNE O PACTOPXKEHUM TPYAOBOro 4OroBopa B CBSA3N C
HeyJOBNeTBOPUTENbHLIM Pe3yNbTaTOM UCMbITAHUS C  YKa3aHWEM [MPUYMH, MNOCHY>XUBLLUX
OCHOBaHMEM A5l MPU3HAHNSA ero He BblAepXXaBLUMM UcChblTaHue, TpyaoBon gorosop ¢ [1. 6bin
pacTtoprHyT 8 utoHst 2016 1., TO eCTb B JleHb OKOHYaHNA UCMbITaTEeNbHOIo CpoKa.

Mpn npoBepke 3aKOHHOCTW YBOSMbHEHWA [1. B CBA3W C HeyooBNETBOPUTENbHbIM
pe3ynbTaTtoM MUCMbITaHUSA CyaebHbIM MHCTAHUMSAM C y4ETOM BCEN COBOKYMHOCTM 0B6CTOATENBLCTB
AaHHOro gena u HopMm, cogepxawmxcs B cratbe 71 TK PO, B Mx B3aumMocBdA3n, a Takke
nonoxeHun absaua BTOpOro 4yactu nepson crtatbu 22 TK PP, npeaycmatpmBatowmx npaso
pabotogaTtenss CamMOCTOATENbHO NPUHMMATb Heobxoaumble KaapoBble pelweHust (nogodop,
paccTaHOBKa, yBOfIbHEHME NepcoHana), CrneaoBano YCTaHOBUTDL, ObINN 1M YBONbHEHNEM B A€Hb
OKOHYaHMS UCMbITaTEeNbHOrO CpoKa HapylleHbl TpydoBble MpaBa WCTUA, MPU3HAHHOIO
paboTogaTenemM He BblOEPXaBLMM WCMbITaHWE, W YBEAOMJIEHHOTO B OCTaBLUMACA A0
OKOHYaHMS UCMbITAHMSA CPOK O TakOM pelleHun paboTofaTtens C ykasaHuem €ero npuyuH, a
TaKke MMEBLUEN0 BO3MOXHOCTb NPEACTaBUTb CBOM BO3PaXEHUs MO CYyLWEeCTBY NpeTeH3unn
paboTtoaaTtens.

OpHako ykasaHHble 0GCTOSTENbCTBA, UMEIOLUME 3HAYeHWe ANs Aena, cyaamu nepBou u
anennsauMOHHOM MHCTaHUWUI onpeaereHbl U yCTaHOBMNEHbI He Obinu.

BBuagy uv3noxeHHOro BbIBOA CyAEOHbIX MHCTAHUMKM O HapyweHuu pabotogaTenem
YCTAHOBIIEHHOW 3aKOHOM npoueaypbl YBONbHEHUSA [J. 1 O HAaNUYUK B CBA3U C 3TUM OCHOBaHWUM
ANs yOOBNETBOPEHUST €ro0 UCKOBbIX TpeboBaHMM O BOCCTAHOBMEHUN Ha paboTe U B3blCKaHWUU
3apaboTHON NnaTbl 3@ BPEMS BbIHY>XAEHHOIO NPOryrna Henb3si Npu3HaTh NPaBOMEPHbIM.

Mpn Takux obctositensctBax CyaebHas konnerust No rpaxgaHckum genam BepxoBHoOro
Cypa Poccunckon denepaumm npusHana He3akOHHbIMU pelleHne cyga NepBol MHCTaAHUMK U
anennauynoHHoe onpeaeneHue cyga anesnnauuoHHOM WMHCTaHUMK, OTMEHUNa X U Hanpasuna
Aerno Ha HOBOE pacCMOTPEHME B Cyd NEPBON MHCTaHLUMN.

(Onpepenenne CypnebHon konnerMm no rpaxgaHckum gernam  BepxosHoro Cypaa
Poccunckon ®egepaunm ot 14 asrycta 2017 r. Ne 74-KIM17-13)

21. YBonbHeHMe paboTHMka no nyHKTy 11 4Yactu nepson ctatbk 77 TpygooBOro Kogekca
Poccunckon depepaumn (HapylweHue YCTaHOBMEHHbIX TpyaoBbiM Kogekcom Poccunckon
depepaumm nnn nHbiM egeparnbHbIM 3aKOHOM NPaBWI 3aKMYEeHNA TPy4OBOro A0roBopa) He
MOXeT OblTb MPU3HAHO 3aKOHHbIM, ecnu paboTogaTenemM He npeacTaBNeHO AOKa3aTesnbCTB
TOro, YTO TPYAOBOW LOrOBOP, 3aKMOYEHHbIN C pabOTHUKOM, N3HaYaribHO NPOTUBOPEYUNST 3aKOHY,
a Takke ecnu B npukase o0 yBOSIbHEHUM MO Ha3BaHHOMY OCHOBaHMUKO paboTogaTtenemMm He
yKa3aHO Ha KOHKpPEeTHOe HapylleHue u3 npedycMoTpeHHbiX B cTatbe 84 Tpygosoro kogekca
Poccuinckon ®egepaunn, ncknovarowee BO3MOXHOCTb NPOAOITKEHUST paboThbl.

B. obpatunack B cyg C UCKOM K OBLLECTBY C OrpaHU4YEeHHOM OTBETCTBEHHOCTLIO (Oanee
Takke — obwecTBo, paboToaatenb) O BOCCTaHOBMNEHUM Ha paboTe, B3biCKaHWM 3apaboTHON
nnaTtbl 3a BpeMs BbIHYXXOEHHOro Nporyna n KoMneHcauum MopanbHOro Bpeaa.



B obocHoBaHue 3asBneHHbIx TpeboBaHum b. ccbinanacb Ha TO, YTO ABMNSETCA UHBANMOOM
Il rpynnbl, ¢ 1 anpensa 2014 r. pabotana B obwecTBe B AOSMKHOCTU agMUHUCTpaTopa CnyXobl
obecneyeHnsa pexmma n KoHTponsa goctyna. CornacHo 3aknoyYeHHoOMYy mexay obuwiectsom u b.
TpyooBOMYy [OroBopy en Obin yctaHoBneH 8-4yacoBon paboumii OeHb npy NATUOHEBHOW
pabouyen Hegene.

14 anpensa 2014 r. b. nepepana pabotogaTtento 3asiBNeHME O 3aHECEHUM B ee NNYHoe
AEeNO N NPUHATMM K Hagnexawemy oba3aTternlbHOMY WCNOSIHEHUIO ee OOKYMEHTOB: CrnpaBKu
yupexaeHuss MeanKko-coumanbHON 3KCNepTu3bl N MHANBUAYANbHOW NporpaMmbl peabunutauum
WHBanuaa, cornacHo kotopon b. moxeT paboTtatb C y4eTom NpodecCuoHanbHbIX HAaBbLIKOB B
MHOUBMOYANbHOM peXuMe UM C COKpalweHHbIM paboymm gHem unn paboyen Hepenem He
6onee 20 yacos B Hegento.

B auBape 2017 r. mexagy b. n obwecTtBOM Ha OCHOBaHUM €€ NUYHOro 3asBreHnsa Bbino
3aKSIKOYEHO OOMOMHUTENbHOE CornalleHne K Tpy4oBOMYy AOroBOpYy, MO ycroBusiM kotoporo b.
ObINO yCTaHOBNEHO HenosnHoe pabovee Bpems — 6-4yacoBor pabounin AeHb NpyU NATUOHEBHOM
paboyen Hegene ¢ pacyeTom 3apaboTHOM NnaTthl 3a pakTuyeckn oTpaboTaHHOE BpeMst Ucxoas
N3 OOSMKHOCTHOrO OKnaaa.

14 ceBpang 2017 r. b. 6bina yBegomneHa pabotogatenemM o TOM, YTO Mpu NpuUeme Ha
paboTy OHa ckpblna ¢akT HannumMa UHBanNWAHOCTU, O YeM CBUAETENbCTBYET He3anofiHEHHas
rpadpa aHkeTbl KaHOuMAaTa Angd npuemMa Ha paboTy O COCTOSIHMM 340pO0Bb4, B NIMYHOM Aerne b.
AOKYMEHT, noATBepXaatoLLmi ee MHBanNuMaHOCTb, OTCYTCTBYET.

Mpukasom pabotogatensa ot 11 mas 2017 r. Tpygosoun gorosop ¢ b. pactoprHyTt, n oHa
yBoneHa ¢ pabotbl 11 masa 2017 r. no nyHkTy 11 yactn nepsown ctatbn 77 TK P® (HapyLwieHne
yCTaHOBIeHHbIX TpyaoBbiM kogekcoMm Poccuickon depepaumm unm uMHbIM - doegeparnbHbIM
3aKOHOM nNpaBun 3akniovyeHus TPyAOBOro [A0roBopa, €cnv 9TO HapylleHue UCK4aeT
BO3MOXHOCTb npoformkeHne pabotol (ctatbs 84 TK PO).

b. cumtana yBONMbHEHME HE3aKOHHbLIM, YKasbiBana, 4YTO NpU TPyAOYCTPOWCTBE OHa
npegcrasuna pabortogaTtento Bce obsizatenbHble AOKYMEHTbI B COOTBETCTBMM CO cTaTtben 65 TK
P®. CnpaBka 06 nMHBanNnuMaHOCTU U UHAMBMAYarnbHas nporpamma peabunuraumm He BXOOAT B
nepedYeHb OOKYMEHTOB, HEOOXOOUMBIX AN NpeabsBneHus npu npueme Ha paboTty, BMecTe C
TeM [aHHble AOKYMEHTbI Bbinn eto npeactaeneHbl pabotogartento 14 anpens 2014 r.

PelweHnem cyaa nepBOM MHCTaHUMKW, OCTaBMNEHHbIM 6e3 M3MeHeHMs1 anennsiuuMoHHbIM
onpeaeneHem cyaa anennsiuMoHHOMW UHCTaHUMK, B YOOBNETBOPEHMUM UCKOBLIX TpeboBaHui b.
oTKa3aHo.

Paspelas cnop, cyg nepBon MHCTaAHLMN UCXOAUN U3 TOro, YTo b. co3HaTenbHO CKpblfia oT
pabotogaTtens akT CBOEW MHBanNMOHOCTU WM MHAMBMAYaNbHOW Mporpammbl peabunuraumm
WHBanuMaga ¢ pekoMeHgaumsmn ob nHamemnayanbHOM pexmnme paboTtbl nnu paboTbl B YCIOBUSAX
CoKpauleHHoro paboyero gHa He 6onee 20 yacoB B Hedento, HanMumMe KOTOPbIX UCKMNOYaeT
BO3MOXHOCTb NpoaosmkeHns b. paboTtebl B 06wecTBe B NpexHen AormKHOCTU. Beneacreme aToro
cyn NpuLen K BbiBOA4Y O NPaBOMEPHOCTU YBONbHEHUA B. ¢ paboTbl No NyHKTY 11 YacTu nepsomn
ctatbn 77 TK PO.

Cya anennsiuMoHHON WHCTaHLUMM COorflacuncs ¢ BbiIBOAaMU Cyda NEPBOW MHCTAHUMKM U UX
npaBoBbIM 060cHOBaHMEM. 10 MHEHMIO cyaa anennsauMoHHON MHCTaHUMK, ¢ b. Bbin 3akntoyeH
[OroBOP Ha BbINOMHEHME paboTbl, MPOTUBOMOKA3aAHHOW €l MO COCTOSIHUIO 300pPOBbS, YTO



ABNAEeTCA HapyweHuemM  YCTaHOBJIeHHbIX MNpaBuil  3akni4yeHnda  TpyaoBOro [OOroBopa,
UCKINMo4YaoLWwmM BO3MOXHOCTb NMPOoAOJTXEHUA pa60TbI.

CygnebHasa konnernsa no rpaxgaHckum genam BepxosHoro Cyga Poccunckon deaepaumm
npusHana BblBOAbl Cy10B NEPBOW 1 anennAaunoHHON NHCTaHUUIN caenaHHbIMU C CYLLEeCTBEHHbIM
HapyLLleHMeM HOPM MaTepuansHOro 1 NpoueccyansHOro npasa B CBA3W CO CrieyroLWwuM.

B cratbe 65 TK P® onpegeneHbl OOKYMEHTbI, NpeabsBrsieMble NpU  3aknioYeHnn
TPYAOBOro Aorosopa.

B cuny vactm Tpetben ctatbm 65 TK P® 3anpewaetca TpeboBatb OT nuua,
nocTtynawoowiero Ha paboTy, AOKYMEHTbl MOMWUMO MNPedyCMOTPEHHbIX TpyaoBbIM KOOEKCOM
Poccunckon depepauun, uvHbiMM  degepanbHbIMM - 3akOHamMK, ykasamu  [pesngeHTa
Poccuinckon ®egepaunmn n noctaHoBneHnamu Npasutensctea Poccurickon depepaumn.

HapylweHne yctaHoBreHHbIX TpyanoBbiM kogekcom Poccuinckon depepaumm Unm MHbIM
drefepanbHbIM 3aKOHOM MpaBuil 3akMiOYeHNa TPy4oBOro A0roBopa, ecnv 3TO HapylleHue
NCKMoYaeT BO3MOXHOCTb MpoAosmkeHne pabotbl (ctatba 84 TK P®), asnsertca ogHum w3
OCHOBaHW ANs npekpalleHus Tpygosoro gorosopa (MyHKT 11 yactn nepson ctaten 77 TK PO).

CtaTtben 84 TK PO npeaycmoTpeHbl criyyau, Koraa Tpy4oBOWM AOroBOp NpekpallaeTcs Ha
ocHoBaHuM nyHkTa 11 yactn nepBon ctatbn 77 TK P®, B yaCTHOCTU, B Crydae 3akniyeHus
TPyOQOBOro OOroBopa Ha BbIMOSIHEHWE paboTbl, MPOTUBOMOKA3aHHOW AAaHHOMY PaBOTHUKY MO
COCTOSIHUIO 30POBbS B COOTBETCTBUM C MEOULMHCKUM 3aKMOYeHMEM, BblAaHHbIM B NOpSKe,
yCTaHOBMEHHOM bedepanbHbIMU 3aKOHAaMU U MHBIMWU HOPMAaTUBHBIMW MPaBOBbLIMW  aKTaMU
Poccuinckon ®egepaunn.

B nyHkTe 51 noctaHoBneHus NneHyma BepxosHoro Cyga Poccuinckon denepaumm ot 17
mapTta 2004 r. Ne 2 pa3bscHeHO, 4YTO B cuny nyHkTa 11 yactn nepson ctatbn 77 n ctatemn 84 TK
P® Ttpyooson goroBop MoOXeT ObiTb MpekpalleH BCneacTBME HapyLUEeHUS YCTaHOBMEHHbIX
TpypoBbiM kogekcom Poccuinckon defepaumm vnn MHbiM begeparnbHbIM 3aKOHOM MNpaBus
3aKMYEHNs TPyLOBOro AOroBopa, €Cnu HapylleHue 3TUX NpaBuil UCKIYaeT BO3MOXHOCTb
npogormkeHns paboTbl n paboTHUK HE MOXET ObITb NepeBedeH C ero NMCbMEHHOrO corfnacusi Ha
ApYyryto nmetoLlytocsa y pabotogarens pabory.

N3 npuBedeHHbIX HOPMaTUBHBLIX MOSIOXEHUA U Pas3bsCHEHW NocTaHoBneHunsa [neHyma
BepxosHoro Cyna Poccunckon depepauum cnegyeT, yTo TpeboBatb OT nvua, NOCTynarLero
Ha paboTy, KakMx-NnMbo OOKYMEHTOB, HE NPeayCMOTPEHHbIX TpyaoBbiM kKogekcoMm Poccurckon
depepaummn, nHbiMK hegepanbHbIMU 3akoHaMK, ykasamu NpesngeHta Poccunckon depepaumm
U noctaHoBneHusmn [pasutensctBa Poccuinckon ®depepaumm, 3akoHOM  3arpeLueHo.
HapyLueHne ycTaHOBIEHHbIX MpaBuIl 3akio4eHns TPYyLOBOro 4orosopa B cuny nyHkTa 11 yactm
nepson ctatbn 77 TK P® BneyeT ero npekpaweHue, ecnu 3TO HapylleHWe UCK4vaeT
BO3MOXHOCTb NpoaormkeHna pabotbl. 3akpenneHHas B nyHkTe 11 yactu nepson ctatbn 77 TK
P® Hopma siBnsieTcst OTCbINOYHOW K HOpMam ctatbk 84 TK P®, B kKOTOpOM HasBaHbl Crnyyau
HapyLleHUs1 YCTaHOBIieHHbIX TpyaoBbIM Kogdekcom Poccuinckon ®epepauum unm  MHbIM
degepanbHbIM - 3aKOHOM  MpaBuil  3akflOYeHUMs TPYy4OBOro  [OroBopa, BRekywue ero
npekpalleHue, B CBA3U € YeM NyHKT 11 yactn nepBon ctatbn 77 TK PO gormkeH npuMeHATbLCA K
TPYOOBbIM OTHOLLEHNAM BO B3aMMOCBS3M C nonoxeHusamm ctatbn 84 TK PO. MNpu aTOM gaHHbIE
HOPMATMBHbIE MOSIOXKEHUA MPUMEHSIOTCS, €CrM UMEeT MeCTO CUTyauusl, Korga usHadanbHo
TPyOoOBOW [A0rOBOP MNPOTUBOPEYNUST 3aKOHY, MOCKOSIbKY €ro CTOPOHOW Oblfl HeHagnexawun
CcybbeKT, TO eCTb NNLO, KOTOPOE He MOrfo BbiTb CTOPOHOW TPYAOBOrO AOrOBOpA.



PaboTogaTens B NOATBEPXAEHNE 3aKOHHOCTU YBOSTIbHEHNA paboTHMKA MO NYHKTY 11 yacTtu
nepson ctatbn 77 TK P® gorkeH npeactaBuTb Ccyny AoKasaTenbCTBa TOro, YTO M3HA4YanbHO
3aKSKOYEHHbBIA C PabOTHUKOM TPyAOBOW AOrOBOP MPOTMBOPEYUI 3aKOHY, NMOCKOSbKY paboTHMK
He Mor ObITb CTOPOHOW 3TOro TPYAOBOrO AOroBOpa B CuUMy MOMOXeHWA TpyaoBOro Kopekca
Poccunckon d®epepaumn, B Tom yucne crtaten 84 TK PO, nnun nHoro pegepansHoOro 3akoHa, a
TaKke nNpeAcTaBUTb Cydy [JokasaTenbCTBa, MOATBepxaawlwme cobnwgeHne nopsgka
yBONnbHeHUA paboTHuka no nyHKTy 11 yactn nepsow ctatbn 77 TK PO.

Ncxoasa 3 n3noxxeHHoro Ansi NpaBubHOro paspeLleHns ncka O 3aKOHHOCTU NpeKpaLLeHns
¢ paboTHMKOM TPYAOBOro AOroBopa Ha OCHOBaHUWM nyHkTa 11 yactu nepson ctatbhn 77 TK PO
UMeeT 3HayeHwe YCTaHOBMeHWe creaylwmx o6CToATeNbCTB: (hakTa HapyleHus npu
3aKIYEHNN TPYyOOBOrO A0roBOpa KOHKPETHbIX MNpaBWil €ro  3akfiYeHus, MCKYatoLwero
BO3MOXHOCTb MPOAOSIKEHNA paboTbl B Crnyyasix, onpeaeneHHbiX nonoxeHnamm cratbn 84 TK
P®; HEBO3MOXHOCTW JanbHENLWEro OCcyLecTBNeHns paboTHUKOM TPYAOBON (DYHKLMM NO 3TOMY
TPyOOBOMY [OroBopy; MO 4Ybel BUHE — paboTHuKa wunu pabotogaTtens — Obin 3akmnoyeH
TPYAOBOM AOrOBOP B HApYLUEHWE YCTaHOBMEHHbIX 3aKOHOM NPaBWil €ro 3aKnYeHUs; Hanuume y
pabotogaTtenss MHOW paboTbl (BaKaHTHbIX [OOSMKHOCTEN unM paboTbl, COOTBETCTBYHOLLEWN
kBanudpumkaumm paboTHMKA, BaKaHTHOM HWKECTOSALLEN OOSMKHOCTM UMM HUXKeonsadnBaeMom
paboThl), KOTOPYK PAabOTHUK MOXKET BbIMOSHATL C Y4ETOM €r0 COCTOAHNA 300POBbS.

CynebHble MHCTaHUMM B pesynbTaTe HenpaBWUibHOIO NPUMEHEHUSI U TONKOBaHUS HOPM
MaTepuarnbHOro npasa, perynmpyroLmnx CropHble OTHOLLEHUS, a Takke BCreacTBME HapyLUeHUs
HOpPM npoueccyanebHoro npaesa (ctaten 56, 67, 71, 196 MK P®) Ha3BaHHble 0b6CTOATENLCTBA,
uMerLwme 3HaydyeHue Ang NpaBWUbHOMO paspeLleHus cnopa, He YycTaHaBnuBanu, He
onpeaenunn nx B Ka4ecTse IPUANYECKN 3HAYNMbIX, OHN HE BOLLNW B NpegMeT JoKa3bliBaHUA Mo
Aeny 1, COOTBETCTBEHHO, He MOMy4uin NpaBoBOWN OLUEHKM CyaeOHbIX MHCTaHUMWNA.

YKasblBass Ha TO, 4TO Npu MNOCTynneHMM Ha paboty bB. cosHaTenbHO CKpbina oT
pabotogatens dakT Hanuums y Hee nHeanugHocTu |l rpynnbl 1 MHOMBMAYANbHOW NpOorpamMmbl
peabunutaumMm uHBaNMAa C pekoMeHgaumamm o6 nHOuBMAOYaNbHOM pexume paboTbl Mnu
paboTbl B YCMNOBUAX COKpalleHHOro paboyero gHa He 6onee 20 yacoB B Hegento, Npu TOM 4YTO
HanuuMe ykasaHHbIX PEeKOMEeHAAUMA MWCKYaeT BO3MOXHOCTb NpogosmkeHus pabotol B. B
NpexXHen OOIMKHOCTU, cyaebHble MHCTaHUMKM B CyaebHbIX NOCTAaHOBIIEHUAX HE NPUBENU HOPMY
TpypoBoro kogekca Poccunckon degepauumm nnm MHoro pegepansHoro 3akoHa, Ha OCHOBaHWUK
KOTOPOW Takoe COoCTosiHMe 340opoBbA b. M Hannume B ee wuHOMBMAOYyanbHOW nporpaMve
peabunutaumm onpeaeneHHbIX PeKoMeHOauun, KacalolmMxcs ee TPyLOoBOW AOeATEenbHOCTW,
MOrno OblTb MPUM3HAHO MNPENSATCTBMEM K  BbIMNOMHEHMIO €t paboTbl B AOMKHOCTM
agMunHUCTpaTopa cnyxbbl obecneyeHus pexnma n KOHTponsa AocTtyna obwecTsa.

CynebHble MHCTaHUMM Takke He y4unu, 4To cnpaska 06 MHBaANMAHOCTM U MHAMBUAYaANbHAas
nporpamma peabuvnutaumMmM uvHBanNMga B YUCNEe  OOKYMEHTOB, KOTOpble rpakaaHWH,
noctynawwmn Ha paboTy, OOMKEH npeabsBuTb paboTtogatento, B cratbe 65 TK PO,
onpegensilollen nepedeHb obdA3aTeNbHbIX  OOKYMEHTOB MNpW  TPYAOYCTPOWUCTBE, He
nonmeHoBaHbl. WctpeboBaHne xe pabotogatenem y nuvua, noctynawowero Ha paboTy,
AONOJSTHUTENbHbBIX JOKYMEHTOB MOXET ObITb 0OYCOBMEHO TONMBKO Cneundukon Takon paboTsl 1
TONbKO B Cny4vasaX, YCTaHOBMNEHHbIX TpyaoBbiM kogekcom Poccunckon depepauuu, WHbIMU
degepanbHbiMM - 3akOHamK,  ykasamu  [peanmgeHta  Poccunckon — depgepaumm  m
noctaHoBneHnamu lNpasutensctea Poccunckon ®enepauuu.

Bonpoc e 0 Hanuuny Kakux-nmbéo HOpMaTUBHO 3aKpenseHHbIX TPeboBaHUIA K COCTOSHUIO
300pOBbs NLA, paboTaloLEero B A0MKHOCTU agMUHMCTpaTopa Cryx0bl obecneyeHuss pexuma



N KOHTpONA AocTtyna obuiecTBa, Cy,D,eGHbIMI/I MHCTaHUMAMWN HE BbIACHAIICA WU He
yCTaHaBlmBarncd, OOJMKHOCTHaA WMHCTPYKUKUA MO 3aHMMaemon b. gormkHocTn B mMaTtepunanax
HacToALlero rpa>xaaHCckoro geria oTCyTCTByerT.

Kpome Toro, cocnaBluiMcb Ha nonoxeHnsa absaua TpeTbero yactum nepsoun crtatbn 84 TK
P® (3aknioyeHne TpyaoBOro [A0OroBopa Ha BbINOMIHEHWE paboTbl, NPOTUBOMOKA3aHHOM
pabOTHMKY MO COCTOSAHMIO 30OPOBbS B COOTBETCTBUN C MEAULMHCKUM 3aKNOYEHNEM, Bbl4aHHbIM
B Nopsiike, yCTaHOBSIEHHOM dbefiepalribHbIMU 3aKOHaMU U UHBIMU HOPMaTUBHbLIMW MPaBOBbLIMU
akTamn Poccurickon degepauumn) n genas BbiBog O TOM, 4To ¢ Bb. Obin 3aknoyeH 4oroBop Ha
BbiNofHEHNe paboTbl, NPOTUBOMOKA3aHHOW €W MO COCTOSIHWIO 340POBbS, Cydbl MEPBON U
anennsaunoHHONW MHCTaHUMIA He MPUHANW BO BHUMaHue, 4YTO B npukase pabotogatensa ot 11
mMast 2017 r. 0 npekpaLleHun encTBnA Tpy4oBOro gorosopa ¢

B. n ee yBonbHeHun No NyHKTy 11 yactm nepson ctatbn 77 TK P® He copepxutcs
YyKa3aHUn Ha TO, Kakoe WMEHHO HapylleHue W3 npedycMoTpeHHbiX B ctatbe 84 TK PO
MOCNY>XUNO OCHOBaHWEM AN yBONbHEHUS b.

Takum o6pasom, cyaebHble WHCTaHUMK onpegenunu 3a paboTogatenss OCHoBaHue
yBONnbHEHUs paboTHMka B. OpgHako K KoMneTeHUuuW cyaa, SABMSAOLErocs OpraHom Mo
paspeLLEHMIO TPYAOBbLIX CMOPOB, OTHOCUTCS NPOBEpPKAa 3aKOHHOCTYM NpekpaLleHust ¢ paboTHMKOM
TPYOOBbIX OTHOLUEHWI U €ro yBOMNbHEHWUS MO yKasaHHOMY paboTofaTernieM OCHOBaHWIo, a He
NPUHSTUE CaMOCTOSTENIBHOMO peLLeHnst 06 OCHOBaHMSX YBOMbHEHUS UCTLA C paboTbl.

Mpn Takux obctositenbctBax CyaebHasi konnerust No rpaxgaHckum genam BepxoBHoro
Cyna Poccuiickon depepaumm, npusHaB BbiBo4 CyAeOHbIX WHCTAHUMW O MNPaBOMEPHOCTU
yBOnbHeHNsA B. ¢ paboTbl No nyHKTy 11 yactn nepeon ctatbn 77 TK PO He COOTBETCTBYHOLLNM
TpeboBaHNAM HOPM MaTepuanbHOro U NpoLeccyanbHOro npaesa, OTMeHUna NPUHATLIE NO Aeny
cyaebHble MOCTaHOBMEHMS W Hanpaswuna Aeno Ha HOBOE pacCMOTpeHVMe B Cyh NepBow
NHCTaHUUW.

(Onpepnenenne CypnebHon konnermm no rpaxgaHckum genam  BepxosHoro Cypaa
Poccunckon ®egepaumm ot 9 gekabpa 2019 r. Ne 78-KIM9-46)

22. B cny4ae nponycka paboTHMKOM YCTaHOBNEHHOIO 3aKOHOM CpoKa obpalleHus B cyf 3a
paspelleHneM  MHAMBUAYanbHOro  TpygoBoro cnopa 06  yBOMbHEHWW  Bonpoc 06
YB2XUTENbHOCTU MNPUYMH MNPOMNycka [JaHHOMO Cpoka M O €ero BOCCTaHOBMEHWUW [OSMKEH
paspellaTtbCa Cy4OM C Y4eTOM BCEW COBOKYMHOCTW OOCTOSATENbCTB KOHKPETHOro Aena, He
No3BONMBLUMX  pabOTHMKY  CBOEBPEeMEHHO obpatmtbCca B Cyg 3a  paspelleHnem
MHOUBMAYaNbHOro TPy4oBOro cnopa.

M. 24 HoaAGps 2017 r. obpatunacb B Cyd C MCKOM K akUMOHEpHOMY oOLiecTBy O
BOCCTAHOBMNEHUN Ha paboTe, B3biCKaHWW cpegHero 3apaboTka 3a BpeMS BbIHYXXOAEHHOro
nporyna v gpyrmmm UCKoBbIMU TpeboBaHMSIMN.

B ob6ocHoBaHue 3asBneHHbix TpeboBaHwun [1. ykasana, 4to pabotana B dununane
aKkumMoHepHoro obLiecTBa B AOMKHOCTM BeAyLLEro NHXeHepa 1 npukasom pabotogatens ot 29
masa 2017 r. 6eina yBoneHa ¢ pabotbl ¢ 31 masa 2017 r. Ha OCHOBaHWMM NyHKTa 1 YacTu nepBon
ctatb 81 TK P® B cBA3M C nuKBMOALMEN OpraHu3auumn (npekpalieHnem OesTenbHOCTU
dunuana akumoHepHoro obuwecta). C npukazom 06 yBonbHeHuu ¢ paboTbl 1. 03HakoMMeHa
30 mas 2017 r. . nonarana yBoflbHEHNE HE3aKOHHbLIM, MOCKOSbKY NPeKpaLleHns AeAaTenbHOCTH
dunuana akuMoHepHoro obwecTBa MO MPEeXHeMy MEeCTy €ro HaxOXOEHWA He MNpPOWU3OLLO,



dakTnyeckn pabotogatenem ObinM  NpoBedeHbl MeponpuaTUs MO peopraHusauun  u
COKpallleHuto WwTaTa paboTHMKOB AaHHOTO dmnmana.

M. Takke npocuna cyd Npu3HaTb MPUYMHY MpPOMycka cpoka Ha obpalleHve B cyn 3a
paspelleHneM UHOVBMAYarbHOrO TPYAOBOro cCrnopa YBaXXWUTENbHOW M BOCCTAHOBWUTH €l 3TOT
CpoK, nockonbky ¢ 19 uoHa no 21 Hosbpa 2017 r. oHa Gbina HeTpyaocnocobHa B CBA3M C
OepemMeHHOCTbIO M pogamn, B ceHTabpe 2017 r. y Hee pogunacb A04Yb, 3a KOTOPOM OHa
OCYLLIeCTBNSAMNa yxoq, M B KpaTyaulumMe CPOKM MOCHe OKOHYaHUSA HeTpynocnocobHoctTn — 24
Hos6psa 2017 r. — I, oBpaTunack B cyq C 4aHHLIM UCKOM.

[leno paccMoTpeHo Cy4oM NepBOV MHCTaAHUMK B NpeaBaputenisHoM cyaebHom 3acefaHum
B nopsake 4Yactn 6 ctatbn 152 ITIK PO.

PelweHnem cyna nepBOM MHCTaHUUKW, OCTaBMNEHHbIM 6e3 M3MeHeHUs1 anennsiLMOHHbLIM
onpegeneHvemM cyaa anenfsiuMoHHOW  MHcTaHuuw, [1. oTka3aHO B BOCCTaAHOBIEHMU
MPonyLeHHOro cpoka Ha obpalleHne C UCKOM B CyAd WM B CBS3W C 3TMM OTKasaHO B
YLAOBINETBOPEHNM UCKOBLIX TpeboBaHuin 6e3 nccneaoBaHms MHbIX akTUYecknx ob6CcToaTenbLCTB
no geny.

Cya nepBOM MHCTaHUMK cYyern, YTo HeTpyaocnocobHocTb 1. B nepuoa ¢ 19 moHa no 21
HOA6psA 2017 1. He ABNAETCA YBaXXMTESNTbHOW NPUYNMHOM NPOMycka CpoKa Ha obpalleHne B cyA 3a
paspeLueHneM cnopa o6 yBONMbHEHUN, TaK Kak MCXOLS U3 CNPaBKU MMaBHOMO Bpaya yypexaeHus
3paBoOOXpaHeHNs, B KOTOPOM UCTel, Haxoaunacb nog BpavebHbiM HabniogeHnem B nepuop,
BepemeHHOCTN, HeTpyaocnocobHocTh 1. He NpenaTcTBOBaNa en B NpeayCMOTPEHHbIN YacTbio
nepson crtatbn 392 TK P® mecsa4dHbIn cpok obpatuTbCa B cyn C MCKOM 06 ocnapvBaHum
YBOSbHEHUS.

C paHHbIMM BbiBOOAAMW cyda NEpPBOM WMHCTAHUMM U WX MNpaBoOBbIM 0BOCHOBaHWEM
cornacuncs cyq anennsiuMoHHOMW MHCTaHLNN.

CynebHas konnerna no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon denepaumm
npusHana BbiBOAbl CyAeOHbIX WHCTAHUMW OCHOBAHHbIMW Ha HenpaBWiIbHOM TOSKOBaHUW U
NPUMEHEHUN HOPM MaTepuarnbHOro nMnpaeBa, a Takke cAenaHHbIMU C  CYLWEeCTBEHHbIM
HapyLUeHeM HOPM MpoLeccyanbHOro npaea, ykasas Ha TO, YTO, MPU3HaBas HeYBaXMUTEIbHbIMN
npuYnHbl Nponycka . npegycMoTpeHHoro Yyactbto nepBon ctatbn 392 TK PO mecsayHoOro cpoka
Aana obpalleHMs B Cyd 3a paspelleHneM MHAMBUAYyanbHOro TpyaoBOro cnopa, cyaebHble
WHCTaHUMKN B HapyweHune TpeboBaHun ctaten 67, 71 TIK P® He npuHAnM BO BHUMaHWE BCHO
COBOKYMHOCTb 0BCTOATENBLCTB, He no3BonuBlMX [1. cBoeBpeMeHHO obpaTtuTbCs B cyn Ang
paspelleHns UHOMBMAYanbHOro TPyAOBOro cropa, C yd4eToM YCTaHoBMeHHbIX KoHcTuTyumen
Poccunckon ®egepaumn (ctatbn 7, 38) rapaHTUn nNpas XEHLWWHbI HA MaTEPUHCTBO, Ha 3aboTy
O OeTsX U UX BOCMUTaHWEe, Ha COXpaHeHue Yycrosur, obecrneymBarolnX BbINOSTHEHME €10
coumanbHbIX YHKUUIA, CBA3AHHBIX C MAaTEPUHCTBOM U AETCTBOM.

CynebHbIMM  MHCTaHUMAMKU MNpu  paspeleHnn 3aasneHus 1. o BOCCTaHOBREHUWN en
NponyLLEHHOro cpoka Ha obpalleHne B cya ocTtaBneHo 6e3 BHMMaHUSA TO 06CTOATENLCTBO, YTO
1. Ha MOMEHT yBONbHEHUA C paboTbl aBnsanacb 6epemeHHon, B nepuog ¢ 19 uioHa no 21
Hos6psa 2017 r. B cBsA3M C OepeMeHHOCTbO M podaMum OHa Obina HeTpygocnocobHa.
MpuoputeTHbIMM 00A3aHHOCTAMU ANS Hee SBMANUCb 3awmta ee 300pOoBbs B Nepuog
OepemMeHHOCTM WM nocrne poxaeHuss B ceHTabpe 2017 r. goyepn — 3aboTta M yxong 3a
HOBOPOXXAEHHbLIM PEOEHKOM.



CygnebHas konnerns no rpaxgaHckum genam BepxosHoro Cyaa Poccunckon depepaumm
He cornacunach € cyxgeHnem cyaebHbIX MHCTaHUMA U O TOM, YTO HeTpyaocnocobHocTb I. He
ABNAETCA yBaXUTENbHOW MPUYMHOM MpPOMNyCcKka Cpoka Ha obpalleHve B Cyd 3a paspeLleHnem
cropa 06 YBOSIbHEHWMM CO CCbISIKOW Ha CrnpaBKy YyYpexaeHWsa 30paBOOXpPaHEHWd, COrracHo
KOTOpOW B Nepmo BpeEMEHHOW HeTpyaocnocobHocT 1. No cBoeMy COCTOSIHUIO 300POBbS MOrna
obpallaTbCa B cyq 1 yyacTBoBaTh B CyAebHbIX 3acefaHUsX.

B cuny cratbn 255 TK P® xeHwmHam no ux 3asBNeHU0 U Ha OCHOBAHWW BblAAHHOMO B
YCTAHOBMEHHOM MOps4Kke NUCTKa HeTpyaocnocobHOCTU MpefoCTaBnslTCs  OTnycka no
GepeMeHHOCTM 1 pogam NpoAoXUTenbHOCTL0 70 (B cnyvae MHoronnogHon 6epeMeHHoCTN —
84) kaneHgapHbIX gHen Ao poaosB u 70 (B criydae OCNOXHEHHbIX pogoB — 86, npu poXxaeHuu
AByx unu 6onee geten — 110) kaneHgapHbIX AHeW Mocne podoB C BbinnaTon nocobus no
rocyapCTBEHHOMY coumnanbHOMY CTpPaxoBaHWIO B YCTAHOBMNEHHOM defeparnbHbIMU 3aKOHaMM
pa3mepe. OTnyck no 6epeMeHHOCTM M podaM UCHUCHSeTCHS CyMMapHO U MnpedocTaBnseTcs
XKEHLLMHE NOSTHOCTLIO HE3AaBMCUMO OT YMcna OHEN, PaKTUYECKN NCNOSNb30BaHHbIX el0 40 POLOB.

Takum o6pas3om, rocygapCTBo rapaHTMpyeT npefocTaBfieHMe XEeHLMHaM Ha nepuog,
HenocpeacTBEHHO NPeaLEeCcTBYOWNA N HEMOCPEACTBEHHO Crneaylwun 3a poXaeHUEM
pebeHka, oTnycka no 6epemMeHHOCTM M poAdam, a Takke MartepumanbHoro obecnevyeHus B
TeyeHue 3Toro nepmoga B BMae nocodbusi no rocygapCTtBEHHOMY COLManbHOMY CTPaxoBaHUIO B
Lensax oxpaHbl 300P0BbS XKEHLUUHBLI B Nepno 6epeMeHHOCTN 1 BOCCTAHOBIIEHUS NOCe poaoB,
CcOo34aHns coumanbHbIX YCNOBUK ANS POXOEHUS AeTen.

MpenocTaBneHne oTnycka No 6epeMeHHOCTM U poaaM OCYLLLECTBMSIETCS B COOTBETCTBUN C
NUCTKOM HETPYAOCNOCOOHOCTU, KOTOPLIV NMOATBEPXKAAET BPEMEHHOE OCBOOOXKAEHWNE XKEHLLMHbI
OoT paboTbl Ha nepuoa NpPoAoCIHKUTENbHOCTBIO 70 KaneHaapHbiX AOHel Ao pogoB u 70
KaneHaapHbIX AHEl nocre poaos.

CynebHble MHCTaHUUKM Npuy paspeLleHnn JaHHOro cnopa B HapyLeHne TpeboBaHuin cTaTby
67 MK P® He ganu oLueHKn Ha3BaHOW BbiLle CnpaBKe yYpexaeHus 30paBoOOXpPaHEeHUs C y4eTOM
nosioxeHnn craten 255 TK P®, no cMbICny KOTOpbIX Ha nepuopg otnycka no 6epeMeHHOCTU 1
po4aMm XeHLMHE BblOAETCHA NMCTOK HETPYOAOCNOCOOHOCTU, M OHa ocBoboXaaeTcst OT paboThl B
Lensix oxpaHbl ee 340poBbs U 340poBbs Oyayuiero pebeHka. CygebHble MHCTaHUMN OCTaBUNU
0e3 BHMMaHUS, YTO COAEpPXKALLMIACA B 3TOM CNpaBKE BbIBOL O BO3MOXHOCTM ydacTtus [1. B
cynebHbIxX 3acefaHusiX B Nepuo BpeMeHHON HETPYAOoCNocObHOCTM No BepeMeHHOCTN 1 pogam
HEe OCHOBaH Ha MOATBEPXAEHHbIX MEANLUUHCKAMMN OOKYMEHTaAMMU CBEOEHMSIX O COCTOSIHMM ee
340pOBbS.

Beugy msnoxeHHoro CypebHas konnervst no rpaxgaHckmm genam BepxosHoro Cyaa
Poccunckon ®epepaunn npusHana npuynHel, No KotopbiM 1. obpaTmunack B cyg C NPONyCcKOM
Cpoka Ona obpalwleHnss B Cyd 3a paspelleHMeEM MHAMBUAOYanbHOro TpyaoBOro crnopa o6
YBOSbHEHUN, YBAXUTESbHBIMU, @ 3TOT CPOK — MOASIEXALLNM BOCCTAHOBIIEHUIO.

CynebHas konnerusa no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon ®enepauum ¢
y4eToOM npuBeaeHHbIX OBCTOATENbCTB Takke obpaTuna BHMMaHWME Ha TO, YTO pelleHune
cyaebHbIX WHCTaHuun 06 oOTka3e B YOOBMNETBOPEHUM WUCKOBbIX TpeboBaHnui [1. 6e3
NUccnegoBaHNa MHbIX MMERLWMX 3HaveHne Ons gerna obCToATEeNnbCTB CO CChIFIKOWM NUWb Ha
nponyck WCTUOM cpoka Aana obpaweHus B Cyd NPOTUBOPEYUT 3adadaM rpakaaHCKoro
CyOonpou3BOACTBA, Kak OHW onpefeneHbl B ctatbe 2 [TIK PP, n cospgaet npenatcTeus ans
3aWmThl TPYAOBbLIX MpaB MUCTUA. Taknm pelleHneM Hapylwiaetca npaso [1. Ha cnpaBennuByio,
KOMMETEHTHY0, MOMHY N 3PPEKTUBHYIO CyAebHy 3almTy, rapaHTUPOBAHHYK KaXKgomy



ctatben 8 Bceobwen geknapauun npae YenoBeka, NyHKToM 1 ctatbn 6 KOoHBEHLMM O 3awmTte
npaB 4erioBeka M OCHOBHbIX cBoboa, nyHkToM 1 ctatbm 14 MexayHapogHoro nakra o
rpaXkg4aHCKUX U NONUTUYECKUX NpaBax, a Takke vacTtbio 1 ctatbn 46 KoHcTuUTyuumn Poccunckonm
denepaumn.

B cBsasm c¢ atum CypebHon konnermenm no rpaxgaHckum penam BepxosHoro Cypaa
Poccunckon denepaumm pelueHme cyga nepBor MHCTAHUMKU M anensisiuMoHHOe onpeneneHune
cyfa anennisiuMOHHOW WMHCTaHUUKM MPU3HaHbl HE3aKOHHBbIMU M OTMEHbI, AeNno HarnpasfeHO Ha
pacCMOTPEHME NO CYLLLECTBY B CyA NEPBON MHCTaHLUNN.

(Onpepenenne CygebHon konnermm no rpaxgaHckum pgenam  BepxosHoro Cypaa
Poccunckon ®egepaumm ot 5 aBrycta 2019 r. Ne 16-KIM9-21)

AHanornyHas npaBoBasi No3nuusa cogepxutca B onpegeneHuax CygebHon konnermm no
rpaxxgaHckum genam BepxoBHoro Cyaa Poccuiickon ®epepaumm ot 30 mapta 2020 r. Ne
24-KI'20-1, ot 16 mapta 2020 r. Ne 25-KIM19-15, ot 13 anBaps 2020 r. Ne 117-KIM9-29, ot 9
aekabpsa 2019 r. Ne 57-KIM19-6, ot 7 oktabpsa 2019 r. Ne 49-KIM19-33, ot 29 uions 2019 r. Ne
34-KIM9-3, ot 8 nrona 2019 r. Ne 25-KIM9-2 n gp.

23. ObpalleHne paboTHMKa NO BOMPOCY HE3aKOHHOCTU YBOSIbHEHUSA B roCyapCTBEHHYHO
WHCMNEKUMIO Tpyda 1 B NPOKypaTypy C Lenbio 3auTbl TPYAOBbIX NpaB BO BHeCyAeOHOM nopsiake
ABNSAETCA YBaXWUTENbHOW NPUYMHOM nNponycka WM cpoka ana obpaweHusa B cyn 3a
paspelleHmemM WHAMBMAYaNbHOrO TPY4OBOrO cCropa WM OCHOBaHMEM [Nsi BOCCTAHOBIEHWS
AaHHOMo CpoKa Cy10M.

lW. 24 wona 2017 r. obpatunca B cya C WCKOBbIM 3asiBNeHMeEM K MuHUCTepcTBY
3apaBooxpaHeHns cybbekta Poccuiickon degepaumm 0 Npu3HaHUM yBOSTIbHEHUS HE3AKOHHbBIM U
O BOCCTaHOBIIEHMM Ha paborTe.

B ob6ocHoBaHne TpeboBaHun L. ykasan, 4to pabotan B ropoackon 605bHULE B
AOJDKHOCTK rnaBHoro Bpada. [Npukazom MuHMUCTpa 34paBooxXpaHeHusi cybbekTa Poccunckon
®epepaumm ot 11 mas 2017 r. LLl. yBoneH ¢ 3aHMMaeMon JOSDKHOCTU MO NYHKTY 2 YacTu nepBou
ctatbn 278 TK PO B cBSI3M C NPUHATUEM COBCTBEHHMKOM MMYLLECTBA OpPraHM3aunn peLleHmns o
npekpaLleHun Tpygosoro gorosopa. C npukasom 06 yBosibHeHuu L. Bbin o3HakomneH 11 mas
2017 r.

HassaHHble npukas u pacnopsbkeHue L. cyen HesakoHHbIMM, Momnarasi, YTO OCHOBaHWS
ANsi pacTOPXXeHWUsI C HUM TPYAOBOro A0roBopa OTCYTCTBOBaNW, a Takke Obln HapyLleH nopsiaok
YBOJIbHEHUS.

25 masg 2017 r. L. HanpaBmn NnCbMEHHbIE 0OpaLLEHNA O HApYLLEHUN €ro TPyAOBbIX Npas
B rOCydapCTBEHHYK WHCNekumto Tpyaa B cybbekte Poccunckon Pepepauum (ganee —
rocyaapCTBeHHas MHCNekumsa Tpyaa) ¢ npocbbon O HanpasneHuwm 3anpoca B [eHepanbHylo
npokypatypy Poccunckon denepaumn. CornacHo oTBeTam rocygapCTBEHHOW MHCNEKUUM Tpyaa
ot 31 mas 2017 r. n npokypaTypbl cyobekta Poccunckon ®egepaumm ot 13 urona 2017 r. Ha
obpalueHnsa L. o HapyweHun TpyagoBbIX NpaB emy BbINO pekoMeHaoBaHO 0bpaTUTLCS B cy 3a
paspeLueHnem cnopa 06 yBOfnbHEHUMN.

L. nonaran, 4To yCTaHOBMEHHbIN YacTbio nepBon ctatbn 392 TK PO mecsa4dHbIn Cpok ans
obpalleHna paboTHUKa B cyg C UCKOM no crnopy 06 yBoSnbHEHWMM C paboTbl NpoMyLieH UM Mo
YBaXXUTESTbHOM NPUYNHE, N NPOCUN Cy[ BOCCTAHOBUTL 3TOT CPOK.



B npepaputensHoM cyaeGHOM 3acefjaHuu cyda MepBoWi UHCTaAHUMWM MnpeacTaBUTENeM
OTBETYMKa ObINO 3asABNEHO NMUCbMEHHOE XOAaTalcTBO O NMPUMEHEHWU NOCMeAcTBUIA Npornycka
LLl. cpoka Ha obpalleHre B cya,.

[leno paccMOTpeHO Cy4oM NepPBOM MHCTaAHUUKM B NpeaBapuUTenbHOM cyaebHOM 3acegaHnm
B nopsigke 4Yactn 6 ctatbn 152 MK PO.

PelweHnem cyna nepBOM MHCTaHUMKW, OCTaBfiEHHbIM 6e3 U3MeHeHust anennsiuMoHHbIM
onpegeneHMem cyaa anennsiuMoHHOM WHcTaHuun, L. oTkasaHo B BOCCTAHOBMEHMU
NponyLeHHOro cpoka Ha obpalleHve C MCKOM B Cya M B CBSI3M C 3TUM OTKasaHo B
YLAOBINETBOPEHNM UCKOBLIX TpebGoBaHuiA 6e3 nccneaoBaHns MHbIX akTUYeCcKUX 0b6CToATeENbCTB
no geny.

Cyn nepBOM MHCTaHUMWU yKasarn, 4To, MOCKONIbKY rocygapCTBeHHasi MHCMekuus Tpyaa w
opraHbl MpOKypaTypbl HE OTHOCATCA K oOpraHam MO pPacCMOTPEHMIO TPYAOBbIX CMNOPOB,
obpaweHre L. B 3T opraHbl Mo BOMPOCY O HE3AaKOHHOCTU €ro YBONbHEHMSI He SIBNsieTcs
OCHOBaHMEeM AN NPU3HAHMS MPUYMH NPOMycka Ha3BaHHOTO CPOKa YBaXWUTENbHbIMUM U He
CBMAETENBLCTBYET O HEBO3MOXHOCTM NOAaYM UCKa B CyA B YCTAHOBIEHHbI 3aKOHOM CPOK.

Cyn anennsiuMOHHOW MHCTaHLMK COrnacuncs ¢ BbiBoAaMWU cyda NepBOW MHCTaHUUU U UX
npaBoBbIM 060CHOBaHNEM.

CynebHasn konnernsa no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon depepauunm
npusHana BbiBoAbl cyaebHbIX MHCTaHumi 06 oTkase L. B BocCcTaHOBNEHMM Ccpoka obpalleHnst B
cyn 3a paspelleHnem cropa 006 YBONbHEHWM HapyllalWwUMM HOPMbl MaTepuarnbHOro u
npoueccyanbHoro npasa.

Ncxogoa w3  oblienpusHaHHbIX MPUHUMIOB W HOPM  MeXOYyHapoAHOro npasa U B
cootBeTCcTBUN C KoHCTUTyumen Poccumnckon degepaumm OCHOBHbIMU NPUHUMAAMU NPaBOBOro
perynupoBaHnsa TPYAOBbIX OTHOLWEHMA W  WHbIX HENoOCPeACTBEHHO CBA3@HHLIX C  HUMM
OTHOLLEHUI NPU3HAKTCS, B YaCTHOCTU, obecrneyeHne npaBa Kaxgoro Ha 3aluTy rocygapCTBoM
ero TpygoBbIX MpaB M cBoboa, BkNo4Yaa cyaebHy 3awuTy; obecneveHne npaBa Ha
paspeLleHne nHAMBNAYyarnbHbIX U KONNEKTUBHBLIX TPYAOBbLIX cnopos (cTaTtes 2 TK P).

NHouBmayanbHble TpydoBble CMNOpbl  paccMaTpuBalOTCA  KOMWUCCUAMM MO TPyAOBbIM
crnopam u cygamu (ctatbs 382 TK PO).

B cooTtBeTcTBMM C YacTbio nepeon ctatbk 392 TK PO paboTHMK nmeeT npaBo obpatntbes
B Cy4 3a paspelleHneM UHAMBMAYanbHOro TPy4OBOro Cropa B TeYeHWe Tpex MecsiueB CO AHS,
Korga OH y3Han unuM JormkeH 6bin y3HaTb O HapylleHuM CBOero npaea, a no cnopam 06
YBOSIbHEHUN — B TE€YEHNE OAHOro Mecsiia Co OHS BpPYYEHUST eMy KoMK npukasa ob yBONIbHEHUN
nmbo co OHA BblAayn TPYLOBOW KHUKKW.

Mpn nponycke nNO yBaXWUTENbHbIM MNPUYMHAM HA3BaHHbIX CPOKOB OHW MOryT ObITb
BOCCTaHOBIEHbI CyAOM (4acTb yeTBepTada ctatbn 392 TK PO).

B nyHkTe 5 noctaHoBneHus lNneHyma BepxosHoro Cyaa Poccunckon degepaumm ot 17
Mapta 2004 r. Ne 2 pas3bsCHEHO, YTO B KayeCTBe YBaXWUTESbHbIX MPUYUH MPOMycka cpoka
obpalleHna B cyd MOryT pacueHuBaTbCa 0OCToATEnbCTBa, MPEnsiTCTBOBaBLUIME AAHHOMY
pabOTHMKY CBOEBPEMEHHO 0BpPaTUTLCS C MCKOM B Cyd 3a paspelleHneM MHANBUAOYaANbHOro
TpygooBoro cnopa (Hanpumep, ©OONe3Hb WUCTUA, HaxOXOeHWe ero B KOMaHAMPOBKE,



HEBO3MOXHOCTb oObpalleHnss B cyn BCNeACTBUME HenpeoaonMMoln Cunbl, HeobXxoaMMOoCTb
OCYLLIECTBNEHUS YX0Aa 3a TSHKENOOONbHLIMU YleHaMUN CEMbMW).

Takum obpasom, nepedeHb yBaXUTENbHbIX MPUYNH, MPU HANUYUU KOTOPbLIX MPONYLLEHHbIV
Cpok Anga obpalleHns B cya 3a paspelleHnem MHAMBUAyaneHoOro TpyAoBOro cnopa MoxeT ObiTb
BOCCTAHOBMEH CYOOM, 3aKOHOM He YCTaHOBfieH. YKa3aHHbIA Xe B NocTaHoBreHun [neHyma
BepxosHoro Cyna Poccunckon ®eagepauum ot 17 mapta 2004 r. Ne 2 nepeyeHb yBaXXUTENbHbIX
MPUYMH NPonycka cpoka obpalleHnst B Cya ncHepnbiBatoLWLMM HE ABMSIETCS.

CooTBETCTBEHHO, C Yy4eTOM nonoxeHun ctatoen 392 TK PO B cucteMHOM B3anMOCBSA3N C
TpeboBaHuamn ctaten 2, 67, 71 [TIK P® cyn, oueHuBas, sBNSeTCA NM TO UMK MHOE
06CTOATENLCTBO AOCTATOYHBIM AN MPUHATUA PeLleHUss O BOCCTaHOBMEHWU MPOMYLLEHHOTO
cpoka Ans obpalleHus B Cyd 3a paspelleHveM WHOMBWAyanbHOro TPYAOBOrO cropa, He
AOMKeH AencTBoBaTb NPOU3BOSMbHO, @ 00A3aH NpoBepATb M y4uTbIBaTb BCKO COBOKYMHOCTb
0BCTOATENLCTB KOHKPETHOrO Aena, He NO3BOSIMBLUMX MUY CBOEBPEMEHHO 0bpaTuTLCH B CyA 3a
paspelueHnemM UHANBMAYanbHOro TPyAOBOro cropa.

CynebHas konnerna no rpaxgaHckum genam BepxosHoro Cyaa Poccuickon degepauunu
ykasana, 4To, Npu3HaBas HeyBaXWUTENbHbIMM MNpuYMHbl nponycka L. npeaycmoTpeHHoro
YacTblo nepBon ctatbm 392 TK P® mecayHoro cpoka gns obpawieHuns B cyd no cnopy ob
YBONbHEHUN, CyaeOHble WHCTaHUMM HE TMPUHSANW BO BHMMaHME BCHO COBOKYMHOCTb
obcTosaTenbCTB, He nossonuBwnx L. cBoeBpeMeHHO obpaTuTbCsa B Cyd 3a paspelleHunem
cnopa 06 yBOSNbHEHMMU, C y4eToM nonoxeHun ctaten 352, 353, 354, 356 n 357 TK P® 06
opraHax rocydapCTBEHHOro Hag3opa W KOHTponss 3a  cobniogeHnem  TpyaoBOro
3aKkoHodaTternbCTBa, a Takke ctaten 10, 22, 26 n 27 degepansbHoro 3akoHa oT 17 aHBapsa 1992
r. Ne 2202-1 "O npokypatype Poccurckon ®egepauun”, u3 KOTOpbIX cnegyeT, 4TO
rocygapCTBEHHbIE MHCNEKUMM Tpyda W OpraHbl NPOKypaTypbl, He €BNAACbL OpraHamu Mo
PacCMOTPEHNIO NUHOMBUAOYANbHbIX TPYAOBbLIX CMOPOB, HAaAeneHbl 3aKOHOM MOSTHOMOYMAMM MO
PacCMOTPEHUNIO 3asBNIEHMIA, MUCEM, Xanob M MHbIX OOpalLleHWn rpaxaaH O HapyLUEHUN KX
TPYAOBLIX NPaB 1 N0 NPUMEHEHUIO B CBA3M C 3TUM ONpeaenieHHbIX Mep pearmpoBaHusi B BUae
npeabaBeHNst AOMMKHOCTHBIM NuamM npegnucaHnin 06 yCcTpaHeHMM HapyLeHUn 3akoHa.

HopmaTuBHbIE MONOXEHUs, onpedenstowme cnocobbl 3awmTbl rpaxgaHUHOM CBOUX
TPYAOBbIX MPaB 1 NOSTHOMOYUSA rOCYAaPCTBEHHbBIX MHCNEKUNA TpyAa U OpraHoB NPOKypaTypbl No
paccMOTpeHuMto obpalleHun rpaxgaH, cygamm nepBod W anennsiuyMoHHOW  UMHCTaHUMA
npuMeHeHbl He Gbinn. Becneacteme atoro cyaebHble MHCTAHUUKM HE MPOBEPUN U HE yYNKn BCe
obcToATeNbCTBA, NpMBEALWME K HecBOoeBpeMeHHoW nogade L. nckoBoro 3asiBreHust B cyd O
NPU3HaAHUM YBOSNbHEHUS] HE3AKOHHbLIM, B TO BPEMS Kak 3TU 0OCTOATENbCTBA MMEKT 3HAYEHUE
OS5 paCCMOTPEHUS ero 3asiBfieHs1 0 BOCCTaHOBMEHUN NPONYLLEHHOrO cpoka.

CygnebHas konnerns no rpaxgaHckum genam BepxosHoro Cyga Poccunckon depepaumm
OTMETMNna, 4TO, Hanpaenss MNUCbMEHHble OOpaleHnss no BOMPOCY HEe3aKOHHOCTU ero
YBONbHEHNSA C [OMMKHOCTWU [NAaBHOrO Bpada B roCyJapCTBEHHYIO WMHCMEKUUIO Tpyda M OpraHbl
npokypatypsbl, L. npaBomepHO oxuagarn, 4To B OTHOLIEHMM ero paboTogaTtens OyaeT NPUHATO
COOTBETCTBYHLLEE pelweHne 06 yCTpaHeHUN HapyLIEeHUn ero TPyA4OBbIX NpaB U ero TpyaoBble
npasa OyayT BOCCTaHOBIEHbI BO BHECYAeOHOM nopsiake.

YunTbiBas ykasaHHble hakTuyeckue obcTosaTenscTBa U gosodbl L. o ToM, 4TO BOMpeku
ero OXuaaHusaM O paspeLleHUn rocyaapCTBEHHOWM MHCNeKUumen Tpyaa U opraHaMu NpoKypaTypbi
BOMpOCa O HE3aKOHHOCTU €ero YBONbHEHMS OTBETaMW 3TUX OPraHoB €My PeKOMeHAOBaHO
obpaTuTbCA B Cya 3a paspelleHreM crnopa 06 YBOMbHEHWU, NOCIe Yero OH B KpaTyanLLunii CpoK



nogan uck B cya, CynebHas konnervs no rpaxgaHckum genam BepxosHoro Cyga Poccuickon
depepaunn couna oTkas B BOCCTAHOBIIEHUW MNPOMYLLEHHOro cpoka Ans obpaleHns B cyq 3a
paspelleHmemM crnopa 06 yBONbHeHWMM Hapywawowum npasa LW. Ha cyoebHyio 3awuty u
npusHana yBaXuTernbHbIMUA MPUYKHBLI, NO KoTopbiM L. HecBoeBpemeHHO obpaTunca B cyA
nepBon MHCcTaHumKn (obpalleHre B rocyaapCTBEHHYIO MHCMEKUMIO TpyAa 1 opraHbl NpoKypaTypbl
Mo BOMPOCY HapyLleHus TPYAOBbIX MpaB) C UCKOM O MPU3HAHUM YBOSNbHEHUS HE3aKOHHbIM, B
CBSI3N C YeM OTMEHWNa pelleHne cyaa nepBov MHCTaHUUW 1 anennsumoHHoe onpeereHue
cyda anennsAumoHHON MHCTaHUMKM 1 Hanpasuna geno Ha HoBoe pacCMOTPEHME MO CyLeCcTBY B
cyn nepBon MHCTaHUMN.

(Onpenenenne CypnebHon konnermm no rpaxgaHckum genam  BepxosHoro Cypaa
Poccuiickon ®egepaumm ot 26 Hos6pa 2018 r. Ne 30-KIM18-4).



