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KOHCTUTYLUUOHHbINA CYl POCCUACKOWU ®EOQEPALIUU
MmeHem Poccuiickon Pepgepauum
NMOCTAHOBJEHUE
oT 8 okTA6pA 2019 r. Ne 31-MN
no QEny
O NPOBEPKE KOHCTUTYLUUOHHOCTW NONTIOXXEHWUX NMYHKTOB 1 U 2
CTATbM 3 3AKOHA POCCUNCKOW ®EOEPALIUUN «O 3AHATOCTU HACENEHMUA
B POCCUUCKON ®EOEPALIUN» B CBSI3U C XXANIOBOM
rPAXXOAHWHA M.B. YANKOBCKOIO

KoHcTtutyumoHHbin Cyp Poccuiickon ®depepauumn B coctase [pegcenatens B.[0. 3opbkuHa,
cynen K.B. ApaHosckoro, A.. bonuosa, H.C. boHaaps, ' A. Nagpkuesa, KO.M. JaHnnosa, J1.M.
Kapkoson, C.M. KasaHuea, C.[. KHszeBa, A.H. KokotoBa, J1.O0. Kpacasuukoson, C.I.
MaspuHa, H.B. MenbHukoBa, KO.. PyakuHa, B.I. ApocnaBuesa,

pykoBoACTBYsCb cTaTbent 125 (4acTb 4) KoHctuTyumm Poccuickon depepaumu, nyHKToMm 3
YacTu NepBOM, YacTAMU TPeTbEN U YeTBEPTOM CTaTbM 3, YacTbio NepBON cTaTbk 21, cTaTbsaMu
36, 47.1, 74, 86, 96, 97 n 99 denepanbHOro KOHCTUTYLMOHHOIO 3akoHa «O KOHCTUTYLUMOHHOM
Cypne Poccuiickon ®egepauunmy,

paccMmoTpen B 3acefaHun 6e3 npoBedeHUs CrylaHus Oerio O NPoBEpPKE KOHCTUTYLMOHHOCTU
nosioxxeHnn nyHkToB 1 n 2 ctatbn 3 3akoHa Poccurckon epepaumm «O 3aHATOCTUM HaceneHus
B Poccuinckon degepaunm».

MoBoOOM K paccMOTpeHMo pfena gBunacb xanoba rpaxgaHunHa M.B. Yawnkosckoro.
OcHoBaHMEM K pacCMOTPEHMIO Aena saBunacb 0bHapyXuBLLAsCA HEONPeAENeHHOCTb B BONpPOCe
0 TOM, cooTBeTCTBYIOT N KoHcTuTyuum Poccuimnckon depepauum ocnapuBaemMble 3asButenem
3aKOHOMOMOXEHMA.

3acnywas coobuweHne cygbun-goknagumka C.IN. MaBpuHa, wnccnegoBaB npencTaBreHHbIE
AOKYMEHTbI U MHble MaTepuansl, KoHcTtuTyumnoHHbin Cya Poccuiickon depepaumm

yCTaHOBWI:
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1. 3BaaButenb NoO HacToswemy Aaeny rpaxgaHuH M.B.  YankoBckun  ocnapuBaet
KOHCTUTYLMOHHOCTb crieaytowmx nonoxeHun ctatoen 3 3akoHa Poccuickon ®egepaumm ot 19
anpens 1991 roga Ne 1032-1 «O 3aHAToCTM HaceneHus B Poccuiickon egepauunmy»:

nyHkTta 1, cornacHo KoTopomy 6e3paboTHbIMM MNPU3HAKTCA TPYAOCMNOCOOHbLIE rpaXaaHe,
KOTopble He MMeT paboThbl 1 3apaboTka, 3aperMCTpupoBaHbl B OpraHax Criy>0bl 3aHATOCTU B
uenax noucka nogxoaswen paboTbl, MWyT paboTy M roToBbl NPUCTYNUTL K HEW; NpyU 3TOM B
KayecTBe 3apaboTka He YyuYuTbIBaAKOTCA BbINMaTbl BbIXOAHOIO MOCOOUS M COXPaHAEMOro
cpepgHero 3apaboTka rpaxgaHaMm, YBOSIEHHbIM B CBSA3W C NUKBMOauMen opraHusauumn nvbo
npekpaweHnemMm OeATenbHOCTM  UHAMBMAOYanbHbIM  NpeanpuHMMaTteneM,  CokpalleHuem
YUCIMIEHHOCTM WNKN WTaTta PaboOTHUKOB OpraHu3auuun, MHAMBMAYanNbHOro npeanpuHuMmartens
(ab3ay, nepBbIN); NOpAA0K permctTpauumn 6e3paboTHbIX rpaxgaH, NopPSLOK perncTpaumm rpaxanaH
B Uensax noucka nogxogsawen paboTbl nm TpeboBaHua K nogdopy noaxoasdulen paboThbl
ycTaHasnmeatoTcs [paButensctBom Poccuiickon egepauum (absal BTOpon);

NyHKTa 2, npegycMmaTpuBarollero, YTO  pelweHve O  MpU3HaHMM  FpaxaaHuHa,
3aperncTpMpoBaHHOrO B LEensX noucka nogxogswien padotbl, 6e3paboTHbIM NpUHMMAaeTCs
opraHamu crny>0bl 3aHATOCTM NO MECTY XUTENbCTBA rpaXkaaHuHa He nosgHee 11 gHen co gHsA
npeabsBreHns opraHam cryxbbl 3aHATOCTM nacnopTa, TPYOOBOW KHUXKKU WU LOKYMEHTOB, UX
3aMeHSILWKNX, OOKYMEHTOB, YAOCTOBEPSAIOLWMX €ro Keanuvdukaumioo, CnpasBku O CpeaHem
3apaboTke 3a nocnegHue Tpu Mecsua Mo nocnegHeMmy Mecty paboTbl (cnyxObl), a ans
BrnepBble uwymx paboTty (paHee He paboTaBLUMX), HE UMEIOLLNX KBanUmKkaumm — nacnopta u
AoKyMeHTa 06 obpasoBaHun u (Mnun) o kBanudukaumm (absay, nepsbIn); B cnyyae
npeacTaBneHns crnpaBkM O cpegHeM 3apaboTke 3a nocrnegHue Tpu Mecdua no nocrnegHemy
MecTy paboTbl (Cnyxbbl) B MHOCTPAHHOW BantoTe opraHbl CiyX6bbl 3aHATOCTU OCYLLECTBASOT
nepesos MHOCTPaHHOW BanioThbl B pybnn no oduumanbHOMY Kypcey, YCTAaHOBNEHHOMY Ha O€Hb
YBONbHEHNSA rpaxkgaHnHa (absau, BTOpoOW); NpU HEBO3MOXHOCTM NpedoCTaBfeHUs OpraHamu
cnyxbbl 3aHATOCTM noaxoaswen paboTbl rpaxgaHam B TedeHue 10 gHen co OHA  uMX
permcTpauumn B Lensx novcka nogxogsuien pabotbl 3TU rpaxgaHe npuaHatotTca 6e3paboTHbIMM
C NepBOro [AHS npeabsBNEeHNa yKasaHHblX [JOKyMeHTOB (abs3au TpeTwun); rpaxgaHuiH,
OTHOCSALLUMNCA K KaTeropum MHBanuMaoB, ANs peleHns Bonpoca o NpusHaHun ero 6e3paboTHbIM
AOMNOMNHUTENBHO NpeabsBnseT WHAMBMAYAlNbHYK MporpamMmy peabunutaumm uHBanNuAaa,
BblAaHHYIO B YCT@HOBIIEHHOM MOPSAKE M COOEpXallyl 3akrflyeHWe O peKoMeHOyeMOoM
Xapakrtepe u ycrnosusix Tpyaa (absau 4eTBepTbin).

1.1. B Hosbpe 2015 roga rocygapCTBEHHOE KaseHHoe yypexaeHue BopoHexckon obnactu
«LeHTp 3aHATOCTM Hacenenua ropogja BopoHexa» noctasuno M.B. YamkoBckoro Ha
PErMCTPaLVOHHbBIA YYeT B KadecTBe ulyliero paboTy, HO He Npu3Hano ero 6e3paboTHbIM Mo
npuyMHe NoAayM UM HEMOSHOro KOMMSieKTa AOKYMEHTOB: 3adBuTenemMm Obinv npeactaBfieHbl
TONbKO MacrnopT W TpyAoBasi KHWXKKA; CrpaBKa Xe 0 cpegHeM 3apaboTke 3a nocnegHue Tpu
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Mecsiua no nocrnegHeMy mecTty paboTbl npeactaBneHa He 6bina (MO MpUYMHE NUKBUAALMM
opraHusauun, B KOTOPoW paHee paboTan 3asBuTerNb), PaBHO Kak M AOKYMEHT, YAOCTOBEPSAIOLLNIA
ero keanudpukaumo. B nepmog co 2 Hosibpsa 2015 roga no 11 mapta 2016 rogpa M.B.
YankoBCKMA COCTOSAST Ha PerucTpauyMoHHOM Yy4yeTe B KadecTBe wuuwywiero paboTy, ogHako
6e3paboTHbIM Tak U He 6bin npuaHaH. B anpene 2016 roga nocne ovepeaHoro obpalleHus
M.B. YankoBckoro B opraH crny06bl 3aHATOCTU 3a COAENCTBMEM B NMOUCKe noaxoasdiuen paboTbl
N npeactaBrieHns UM HeobxoaMMbIX JOKYMEHTOB, BKMoYas AMMMAOM O BbiCLeM 0Bpa3oBaHuw,
OH ObIN 3aperncTpmpoBaH B KadecTBe ullyllero paboTy, a cnycta OecATb OHEeW — NpU3HaH
6e3paboTHbIM.

PeweHnem KomMMHTEPHOBCKOro pamoHHOro cyga ropoga Boponexa ot 31 mapta 2017 roga,
OCTaBMNEHHbIM 0e3 W3MEHEHUs anennsuMOHHbIM onpefeneHnem cynebHon konnermm no
rpaxxgaHckum genam BopoHexckoro obnacTtHoro cyaa ot 5 ceHTabpsa 2017 roga, OoTkasaHo B
yOOBIETBOPEHUN UCKOBLIX TpeboBaHunm M.B. YaikoBCKOro K rocygapCTBEHHOMY Ka3eHHOMY
yupexaeHmio BopoHexckon obnactu «LeHTp 3aHAToCcTM Hacenenus ropoga BopoHexa» o
npuaHaHum 6e3paboTHbIM co 2 Hosbps 2015 roga, B3bickaHMM nocobusi no 6e3paboTuue 3a
nepuog co 2 Hosi6psa 2015 roga no 11 mapta 2016 roga n komneHcawuMm mopanbHoro speaa. B
nepegaye KaccaumoHHON Xanobbl 3asBUTENSA ANS pacCMOTpeHust B cyaebHoM 3acegaHnm cyga
KaccauuoHHOM MHCTaHUMM Takke oTKasaHo (onpeneneHue cyabu BopoHexckoro obnactHoro
cyga ot 26 mapta 2018 roga). Cyabl npuwnu K BbIBOAQY, YTO, XOTA OTCYTCTBME CMpaBKM O
cpegHeM 3apaboTke 3a nocrnegHue Tpu Mecsaua no nocriegHeMy MecTty paboTbl — C y4eToMm
KOHCTUTYLMOHHO-NPaBOBOro CMbICMa NosioXXeHnn nyHkToB 1 n 2 craten 3 3akoHa Poccunckon
®epepaumn  «O 3aHATOCTM HacenenHus B Poccuinickon ®depgepaunmn», BbIABNEHHOIO
KoHcTtutyumoHHeim Cygom Poccuickon ®egepaunn B [NoctaHoBneHun ot 6 oktabpsa 2015 roga
Ne 24-[1, — ©“ He MOXeT ChyXuUTb nPenaTcTBMEM ANa NPU3HaHuUs  rpaxaaHuHa,
3aperncTpupoBaHHOro B Lensx noucka nogxoaswen paboTtol, 6e3paboTHbIM 1 Ha3zHaYeHus emy
nocobna no 6GespaboTuue B pasmepe MUHUMANbHOW BENWYMHbLI, OTKa3 opraHa cryxobl
3aHATOCTU B NpusHaHun M.B. Yaikosckoro 6e3paboTHbiM Obinl 06ycrioBrieH OoTCYyTCTBUEM elue
OAHOr0 M3 HeobXoauMMbIX AOf1i 3TOr0 AOKYMEHTOB, a MMEHHO OOKyMEHTa, YOOCTOBEPSAIOLLErO
KBanudukaumo 3asBuTens.

HapyweHne nonoxennsmn nyHktoB 1 n 2 cratbm 3 3akoHa Poccuiickon ®epepaumm «O
3aHATOCTU HaceneHus B Poccuiickon degepaummy» CBOUX Npas, rapaHTUPOBaHHbIX CTaTbsMun 7,
17, 18, 19, 37 (4actb 3), 39 (4actb 1), 45, 46 n 55 (yactb 3) KoHcTUTyuumn Poccunckomn
depgepaumm, M.B. YankoBckun ycmaTpuMBaeT B TOM, YTO AaHHble 3aKOHOMOSIOXEHUS — MO
CMbICIy, NpugaBaeMoMy MM MPaBONPUMEHUTESNbHOW MPAKTUKOW, — CRyXaT OCHOBaHMEM AJ1S
oTKkasza B npusHaHun  6e3paboTHbIMM  rpaxgaH, npekpaTuBWNX  UHOMBUAYANbHYHO
npeanpuHUMaTeNbCKyl0  OEATENbHOCTb UMM CTPEMSALLMXCA  BO30OHOBUTH  TPYAOBYHO
AeATenbHOCTb nocne anutenbHoro (bonee ogHoro roga) nepepbiBa, Npyv HenpeacTaBneHnn
TakMMU rpaxxgaHamv JOKYMEHTOB, YAOCTOBEPSAIOLMNX NX KBANUAUKaLMIO.
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1.2. B cootBeTCcTBUMN CO cTaTbamu 74, 96 n 97 depepanbHOro KOHCTUTYUUMOHHOrO 3akoHa «O
KoHcTutyumoHHom Cype Poccuinckon ®epepaummn»  KoHcTutyumoHHbin Cyn  Poccunckon
depnepaumun, npoBepss No xanobam rpaxgaH KOHCTUTYLUMOHHOCTb 3aKOHa WU OTAeNbHbIX ero
NOSOXEHUN, NPUMEHEHHbIX B KOHKPETHOM [erie, paCCMOTPEHME KOTOPOro 3aBepLUeHo B cyae, U
3aTparmBaroLLMX KOHCTUTYLMOHHble npasBa M cBOOOAbI, Ha HapylleHWe KOTOPbIX CCbiflaeTcs
3aaBuUTenNb, MPMHMMAET NOCTaHOBIIEHME TOMbKO MO NpeaMeTy, yKazaHHOMY B arnobe, 1 nuiib B
OTHOLLEHMM TOW YacTU akTa, KOHCTUTYLMOHHOCTb KOTOPOW NoaBepraeTcad COMHEHUIO, OLeHnBas
Kak ByKBanbHbI/ CMbICI paccMaTpUBaeMbIX 3aKOHOMOSIOXEHUI, TaK U CMbICIT, NpUAaBaeMbIii UM
odomumanbHbIM U UHBIM TOSTKOBAHUEM UMW CIOXMBLLENCH NPaBONPUMEHUTESNIbHOW NPaKTUKOW, a
TaKke Ucxoasa n3 nx Mecta B CUCTEME NPaBOBbIX HOPM.

Mexay TeM KOHCTUMTYUMOHHOCTb ab3aua BTOporo nyHkta 1 n absaueB BTOpPOro - 4eTBepToro
nyHkTa 2 crtatbm 3 3akoHa Poccunckon depepaumm «O 3aHATOCTU HaceneHust B Poccuiickon
depepaumm» M.B. Hankoscknin paktnyeckn He ocnapusaerT. [1pn aTOM npumeHeHne cygamu B
pene 3aaBuTens abs3aueB BTOPOro W 4YeTBEPTOro MyHKTa 2 Ha3BaHHOW  CTaTbM
npeacTaBfeHHbIMX MaTepuanamMmu He noaTeBepXxaaeTcs.

Kpome Toro, M.B. YankoBckunm  ykasblBaeT Ha  HapylleHne  ochnapuBaembiMu
3aKOHOMOSIOXKEHUAMN  KOHCTUTYLMOHHBLIX NpaB TakKMX KaTeropum rpaxgaH, Kak nvua,
npekpaTuBLLME WHOMBUAYAIbHYIO NpeanpuHMMaTENnbCKyl0 OeATEeNbHOCTb, a Takke nuua,
cTpemsawmeca BO306HOBUTL TPYAOBYO AEATENBHOCTb NOCne AnuTensHoro (6onee ogHoro roga)
nepepbiBa. OpgHako Kakux-nmbo [OoKasaTenbCTB, MOATBEPXKOAKLWMX MPUHAASIEXHOCTb
3asBUTENSA K OQHOM UNW OPYron yKasaHHOW KaTeropum rpaxgaH Ha MOMeEHT obpalleHuns ero B
opraH cnyx06bl 3aHATOCTM B HOsiIbpe 2015 roga, B NPUNOXEHHbIX K anobe AOKyMeHTax He
npuBegeHo. Bmecte ¢ TeM aHanornyHbiM obpas3om 3asBUTENb CTaBWUIT BOMPOC U MNPU €ro
npegbiaywem obpaweHmm B KoHctutyumoHHein Cya Poccuiickon depepaumm ¢ TpeboBaHnem o
NPOBEPKE KOHCTUTYLMOHHOCTM psaa nonoxeHun 3akoHa Poccuiickon depepaumm  «O
3aHATOCTU HaceneHnsa B Poccuinckon defepaunmny», No pesynbtataM pacCMOTPEHUA KOTOPOro
KoHcTutyumoHHeim Cyaom Poccuiickon depepaumm 6b1510 BblHeceHo [locTaHoBneHve oT 6
okTabpsa 2015 roga Ne 24-T1. MNpu atom npegMeT paccMmoTpeHns KoHcTutyumoHHoro Cypaa
Poccunckon depgepauum 6b11 cHOpMynmMpoBaH B TOM 4uCie C y4eTOM (pakTUYECKUX
06CTOATENLCTB, YCTAHOBMEHHbLIX Ccydamu o6Llen pucavkumm B Oene 3asaBuTens, u
UCKITIYNTENBHO C TOYKM 3pEeHUsi NPUHAONEXHOCTM rpaxaaHuHa, obpaTtuBlueroca B oOpraH
CNy>0bl 3aHATOCTN, K OAHOMN M3 YKa3aHHbIX KaTeropumn.

MpMHMMas BO BHMMaHue, 4TO B MPUMOXEHHbIX K anobe maTtepuanax He ycmaTpuBaeTcs
CCbIIOK Ha kKakne-nmbo obcTosaTenbLcTBa, KoTOopble MOrnM Obl cBMAETeNnbCTBOBaTb 00
N3MEHEeHUN cTaTyca 3asBUTENA Ha MOMEHT oOpalleHus ero B opraH crnyxbbl 3aHATOCTU B
Hosibpe 2015 ropga, npegmeTom paccmoTpeHus KoHctutyumoHHoro Cypa Poccunckon
depgepaumm no HacTosweMy feny ABnATCS B3anMOCBA3aHHbIE NONOXeHUs ab3aua nepBoro
nyHkTa 1 n absaua nepsoro nyHkta 2 ctatbk 3 3akoHa Poccunckon ®epepaumm «O 3aHATOCTU
HaceneHusn B Poccuiickon ®egepauum» B TOM Mepe, B KAKOW OHU B CUCTEME  OEUCTBYHOLLErO
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NpaBOBOro pPerynnmpoBaHns Criy)kaT OCHOBaHMEM AMNS pelleHuUst opraHammn cryobbl 3aHATOCTU
BOMpoca O BO3MOXHOCTM Mpu3HaHUA 6e3paboTHLIMU 3apEermcTpMpoBaHHbIX B LIENSAX MOMCKa
nogxogswen paboTbl rpaxgaH, NpekpaTMBLUMX WHOVBUAYAlNbHYO MNpeanpuHMMaTeNbCKyto
AeaTenbHOCTb NIMBO CTpeMsLLMXCS BO30OHOBUTL TPYAOBYHO AEATENBHOCTL NOCe ANUTESNbHOIro
(6onee ogHoro roga) nepepbiBa, NpU HENpPeACTaBNEHNN MU JOKYMEHTOB, YAOCTOBEPSIOLLMX UX
KBanudukaumio.

2. KoHctutyuma Poccunckon depepaumn, nposo3rnawaa uenbio nonutukn  Poccuickon
depepaumm — nNpaBOBOro AEMOKPATUYECKOro rocygapctBa C couManbHO OPUEHTUPOBAHHOM
PbIHOYHOW 3KOHOMWKOW CO34aHue ycrnoBui, obecnednBarolmnx 4OCTOMHYIO XU3Hb U cBOBOAHOE
pas3sBuTue 4vernoseka (ctatbd 1, 4YacTb 1; ctatba 7, YacTb 1), rapaHTUpyeT rpaxgaHam Kak
csoboay TpyAaa 1 NpaBo CBOOOAHO pacnopsXaTbCs CBOMMM CNOCOBHOCTSAMU K Tpyay, BblbupaTb
pon AeATENbHOCTM N Npodeccuto, Tak U NPaBo Ha 3awmTy oT 6e3paboTuupl (ctaTba 37, YacTtu 1
n3).

B cuny npuBegeHHbIx nonoxeHunn KoHctutyummn Poccuickon degepaumm B NX B3aMMOCBSA3N C
ee ctatbaMu 7 (4actb 2), 71 (NyHKT «B»), 72 (NYHKT «kK» 4Yactm 1) n 76 (4actm 1 n 2)
YCTaHOBJIEHNE TOCYAAPCTBEHHbIX rapaHTUM couManbHOW 3awuTbl OT 6e3paboTuubl, BKIOYas
NpaBoOBbl€ OCHOBAHUS M MexaHu3Mm obecnedeHusi Takon 3awuTbl, KPYr nuy, Ha KOTOPbIX OHa
pacnpocTpaHsaeTcs, YCroBUA W MNOPSOOK ee NpeaoCTaBfieHUsl, OTHOCUTCA K MOSIHOMOYMAM
3aKoHoAaTenNs, KOTOPbIA NPU OCYLLECTBNIEHNUN COOTBETCTBYIOLLErO NPaBOBOro perynmpoBaHns B
aToN cdepe OOLLECTBEHHbLIX OTHOLWIEHUM 00s13aH MCXOAWUTb M3 TOro, YTO npaBa M csBoboAbl
YyenoBeka W rpaxgaHuHa onpenensoT CMbICH, CoaepXXaHne 1 NpUMeHeHne 3akoHoB (cTaTbs 18
KoHcTtutyumm Poccuinckon degepaumm), 1, Kak crneacteme, BBOAUTbL NpaBuna, Heobxogmmble n
AocTaTtoyHble angd Toro, Ytobbl B NepByk0 oyepedb rapaHTMpoBaTh rpaxgaHaM BO3MOXHOCTb
peanu3auun B MOSMIHOM Mepe npuHagnexawmx UM KOHCTUTYLUMOHHBbIX MnpaB Ha cBobogHoe
pacnopsikeHne CBOMMU COCOBHOCTAMM K TpyAy, BbIOOP poaa AeATENbHOCTU U Npodeccum 1 Ha
3awmTy oT BespaboTuubl. Micxoasa ns aToro oegeparnbHbl 3akoHo4aTeNb, Onpeaenive B pamkax
npefoCTaBEHHbIX eMY OUCKPEUWOHHbIX nofHoMoum B 3akoHe Poccuinckon depepaummn «O
3aHATOCTM HaceneHusi B Poccuinckon ®degepaunm» nNpaBoBble, 3IKOHOMUYECKME W
OpraHM3auUmMoHHbIE OCHOBbI FOCYJapCTBEHHOW MOMUTUKN COAENCTBUS 3aHATOCTM HaceneHus,
OTHEC K UX YUCFy rapaHTUM rocygapcrea Nno peanu3aumm ykasaHHbIX KOHCTUTYLMWOHHLIX Npas
rpaxgaH (npeambyna).

3awmta oT 6espabotuubl, Kak cnegyeTt u3 3akoHa Poccunckon depepaumm «O 3aHATOCTU
HaceneHusi B Poccuinckon ®Pepepaumny», obecneynmBaeTcsi rocy4apCcTBOM MNOCPEACTBOM
pa3paboTkKM M OCYLLEeCTBEHUS Mep MO COAEWCTBUIO MOSHOW, MNPOAYKTUBHOW M CBOBOAHO
N30paHHOM 3aHATOCTU M NPeaoTBPAaLLEHNI0 BO3MOXHON 6e3paboTuubl, a Takke crneunanbHbIX
Mep, HanpaBneHHbIX Ha HENTpPanNuU3aunio HexernartesibHbIX NOCNeaCTBUN, CBA3AHHbLIX C yTpaTon
paboTbl, U couManbHy NOLAEPXKKY rpaxgaH, He nmerowmx paboTbl N 3apaboTka (TPyaoBOro
aoxoada) u oduumanbHO NpuU3HaHHbIX 6e3paboTHbIMU. B nopsgke OCyLeCcTBAEeHUs 3TUX Mep
AaHHbIM 3aKOH, B 4aCTHOCTW, NpefocTaBndeT rpaxagaHam Poccuickon ®egepaummn npaBo Ha
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GecnnatHoe cogenctBue B nogbope noaxoasuwen paboTbl U TPyAOYCTPOWCTBE nNpwu
rnocpegHM4YecTBe OpPraHoB CryXbbl 3aHATOCTU, WH(OPMUPOBAHME O MONOXKEHUN Ha PbIHKE
Tpyoa (nyHKT 1 ctatbM 8 M nyHKT 1 ctatbum 12), npaBo Ha 6GecnnaTHYK KOHCynbTauuto,
fecnnatHoe nonyveHne WHpopMauMm u ycrnyr, KOTOpble CBsi3aHbl C NpPodeCcCcMOoHanbHOM
opueHTaumen, B opraHax cnyxbbl 3aHATOCTM B LUensax Bblbopa cdepbl OeATenbHOCTU
(npodhbeccun), TpyaoycTponcTea, BO3MOXHOCTM NPOXOXAEHUA NPOdheCCUOHANbHOro obyyeHus m
nonyyYeHns AOMNOMHUTENBHOro npodeccrmoHanbHOro obpasoBaHus (MyHKT 1 ctatbh 9); Kpome
TOro, rpaxgaHe, 3apermcTpupoBaHHble B oOpraHax Cnyxbbl 3aHATOCTM B Lensx noucka
nogxoaswen paboTbl, MMEKT NpaBO Ha yyacTue B OnNraynBaeMblx OOLLECTBEHHbIX paboTax
(NyHKT 2 cTaTbu 24).

lMepeuncneHHble nNpaBa rapaHTUPYKOTCA rpaxgaHam, uwyuwmm paboTty, He3aBMCUMO OT TOro,
Npu3HaHbl OHM B YCTAHOBMEHHOM rnopsake 6e3paboTHbIMM UM HeT. [paxgaHam xe,
Npu3HaHHbIM 6e3paboTHLIMK, NPEAOCTaBNASATCA MEPbl CouManbHOM 3awmnThl OT 6e3paboTuupbl,
BKMNtoYasa BbinnaTy nocobuss no 6e3paboTtuue, npaBo Ha GecnnaTtHOe NofiydYeHue ycnyr no
COAENCTBUIO B MNepeesge W nepecerneHunM B ApPYryld MeCTHOCTb ANnd TpyLooyCcTponcTeBa WU
COOTBETCTBYIOLLYID (OMHAHCOBYKD MNOLAEPXKY, a Takke ycnyr no npogeccruoHanbHou
OpUeHTauum 1 MCUXONOrMYEecKon Nnoadepxke, npodeccuoHansHoOMy  obyveHuto U
AOMNOMNHUTENBHOMY MPOdECCUOHaNbLHOMY 06pas3oBaHUIO MO HaMnpaBfeHUKD OPraHoB CrYXObI
3aHATOCTM  C  BbINAATOM  CTUNeHAuMW, npaBo  Ha  BecnnatHoe  MeguUMHCKoe
OCBMAETENbCTBOBAHME MPU HanpaBfieHUW opraHamu crykbbl 3aHATOCTU ANS NPOXOXOEHWUS
npoceccrmoHanbHOro oby4eHuss WM  NOofyYeHuUs AOMONHUTENbHOIrO0 NpPodeccrMoHanbHOro
obpasoBaHus (NYHKT 2 ctaTbu 9, NyHKT 2 ctatbu 12, ctatbn 22.1, 23 n nyHKT 1 ctatbn 28
3akoHa Poccunckon degepaunm «O 3aHATOCTU HaceneHus B Poccuickon ®egepauumny»).

Takne mepbl UMEKT Lenbi CTUMYNMPOBaTb paaaH, yTpatuBwmux paboTy m 3apaboTok, K
obpalleHnto B opraHbl cryx0bl 3aHATOCTW 3a coaencTBneM B nogdope noaxoasiien paboTtbl 1
TPYOOYCTPOMUCTBE U, COOTBETCTBEHHO, HaMpaBfeHbl Ha CoKpalleHne nateHTHon 6e3paboTulbl,
YTO cornacyeTcsi C OCHOBHbIMM LIENSAMM rOCy4apCTBEHHOW MOSIUTUMKN COOENCTBUS 3aHATOCTU
HaceneHus. Bmecte c TeM HageneHve rpaxgaH, Npu3HaHHbIX ©6e3paboTHbiMK, NpaBamMu,
obecneunBaloLMMn  COLEWCTBME 3aHATOCTM UK coumanbHyld NOOOEPXKY B  Nepuog
bes3paboTuubl, B 6onbliem obbemMe MO CpaBHEHUKD C rpaxgaHamu, uwywmumm paboTy u He
umerwmmm  ctatyca 6GespaboTHoro, oOycrnoBnuBaeT HeobXxogMMOCTb NpuobpeTeHns
rpaxgaHWHOM AaHHOro cTaTyca B yCTaHOBIEHHOM 3aKOHOM MOpsiaKe.

3. MNopsagok n ycnoBusi NpuUsHaHua rpaxgaH 6e3paboTHbIMM 3akpenneHbl B ctatbe 3 3akoHa
Poccuinckon depepaumm «O 3aHATOCTM HaceneHusi B Poccunckon degepaummy», COrfacHo
KoTopon 6e3paboTHbIMM MPU3HAKTCA TPYAOCNOCOOHbIE rpaxdaHe, He umetlowmne paboTbl U
3apaboTka, 3aperncTpmpoBaHHble B OpraHax Cry>0bl 3aHATOCTU B LIENISAX NOMcKa Noaxoasien
paboThl, uuylmne paboTy 1 rotoBble NPUCTYNUTb K HeW (ab3al nepBbi NyHKTa 1); pelieHne o
NPU3HaAHUM TpaXKaaHWHa, 3aperucTpupoBaHHOINO B LENsX noucka nogxogswen paboTol,
6e3paboTHbLIM NPUHMMaETCs opraHamm CryX0bbl 3aHATOCTU NPY NPeaCcTaBlEHNN UM CrReayoLWmxX
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AOKYMEHTOB: nacnopTa, TPYAOBOW KHWXKM UM LOKYMEHTOB, WX 3aMEHSAIOLWNX, LOKYMEHTOB,
yAOCTOBEPSALWMNX ero KBanudukauuio, CnpaBkM O cpedHeM 3apaboTke 3a nocrnegHue Tpu
Mecsaua no nocnegHemy MecTty paboTbl; Npy 3TOM nvua, Bnepsble uwylime paboTy (paHee He
paboTaBLuMe), He umetoLme KBanmdukaLmmn, NpeacTaBnsAloT B OpraHbl CNyx0bl 3aHATOCTU NULLb
nacnopT 1 AOKyMeHT 06 obpasoBaHun 1 (Mnun) o kBanudgukauum (absaw nepBbir NyHKTa 2).

B pasButMe npuBeneHHbIX 3akoHononoxeHwn lMpaBuna perncrpauum 6e3paboTHbIX rpakaaH
(yTBepxaeHbl noctaHoBneHnem lNpasutensctea Poccunckon ®epepauum ot 7 ceHTabpa 2012
roga Ne 891) npegycmaTtpuBaroT, YTO perucrpaumm B KadectBe 6e3paboTHbIX nognexar
rpaxxgaHe, 3apermcTpupoBaHHble B Liensx noncka nogxoasiien paboTtbl, B OTHOLLEHUN KOTOPbIX
rocya4apCTBEHHbIMU YUYpeXOeHUAMU Cy>XObl 3aHATOCTM HacerneHns B YCTaHOBIIEHHOM Nopsaake
NPUHATBI PELUEHNA O Mpu3HaHUM nx 6e3paboTHbIMM (NYHKT 3); NpyM 3TOM MOCTaHOBKA Ha
perncTpaunoHHbli yyeT 6e3paboTHbIX rpaxaaH OCyLLEeCTBASEeTCS Npu npeabsaBneHnn — Hapagy
C NacnopToMm, TPYAOBOW KHUXKOM UNN OOKYMEHTaAMU, UX 3aMEHSIOWNMKN, a Takke CrnpaBkon O
cpegHeM 3apaboTke 3a nocnegHue 3 mecsaua no nocneaHemMy mMecty paboTbl — JOKYMEHTOB 06
obpasoBaHun, 06 obpaszoBaHUn K 0 KBanudmrkaumm, o ksanudukauum, ob6 obydeHnn, od ydeHbIx
CTEMEHAX M Y4YeHbIX 3BaHMAX (NYHKT 4); rpaxgaHe >xe, Bnepsble uwywime paboTy (paHee He
paboTaBLine), He umetoLme npodeccun (cneumanbHOCTM), NPESBABNAOT NACNOPT N AOKYMEHT
06 obpasoBaHUM (NYyHKT 5).

Kak paHee ykasbiBan KoHcTutyumoHHbin Cypn Poccuiickon depepaumm, camo no cebe
3aKoHoJaTeNbHOEe 3akpensneHve nepeyvyHss [OOKYMEHTOB, Mpu NpeAcTaBfeHUn  KOTOPbIX
rpaxgaHwH, 3aperMcTpMpoBaHHbIA B OpraHax Criy0bl 3aHATOCTU B LENAX NomMcka Noaxoasien
paboTbl, OomKeH ObiTb Npu3HaH 6e3paboTHbIM, HE BLIXOOUT 3a pPaMKU OUCKPELMOHHbIX
NonHOMoOYMA  dhefepanbHOro 3akoHodaTensi, MOCKOMbKy SBNSETCA 3f1eMeHTOM MpaBoOBOro
MexaHu3Ma coumanbHON 3aWwmnTbl OT 6e3paboTuLbl U B CUIY 3TOMO HE MOXET paccMaTpUBaTbCS
HW KaK HapylleHWe npaBa rpaxgaH Ha 3awmTty oT 6e3paboTuubl, 3aKkpenneHHoro cratben 37
(4actb 3) KoHcTntyumm Poccurickon degepauunm, HX Kak ymarneHue rocygapCTBEHHbIX rapaHTum
ero peanusaumn. Bmecte ¢ Tem, hopmupya Takon nepeyeHb, deaeparbHbIii 3akoHoAaTe b
AOJDKEH NMPUHUMATb BO BHUMAaHWE LieNeBOEe Ha3HadeHWe BKNHYaeMblX B HEr0 LOKYMEHTOB U
NUCXOOMTb U3 TOro, YTO UX UCTpeboBaHMe OT rpaxgaH MoXeT ObiTb onpaBgaHO UCKIHOYUTENBHO
HEeoOX0OMMOCTbIO Haanexallero OCyLeCcTBEHNUsT opraHamMu CryX0bl 3aHATOCTU BO3MNOXEHHbIX
Ha HUX PYyHKUMM no npegocTaBreHno 6e3paboTHbIM rpaXgaHam Mep rocyaapCTBEHHOM
nogaepXkn B obnactu COAENCTBUS 3aHATOCTM U He [OOSMKHO co3faBaTb HEOOOCHOBaHHbIX
3aTpygHeHUA B peanu3auuuM Mx npasa Ha 3awuty oT 6espabotuubl ([loctaHoBneHue oT 6
okTa6ps 2015 roga Ne 24-11).

C aTon ToukM 3peHust TpeboBaHne O NpeacTaBNeHUN rpakgaHWHOM, 3aperMcTpupoBaHHbIM B
Lenax noucka nogxoasiuien paboTbl, ANA NPUHATUSA peLlleHnst 0 Npu3HaHum ero 6e3paboTHbIM
AokyMeHTa 06 obGpasoBaHuM n (Unu) o kBanudukauum obycnosreHo uenbio obecneyeHus
nogbopa emy noaxogsuwien paboTbl, KakoBOW, No obLiemMy npaswuny, cyMTaeTca paboTa, B TOM
yucne BPEMEHHOro XxapakTtepa, CoOoTBeTCTBywLWas npodeccnoHanbHOW MpUrogHoCTU
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paboTHWKa C y4eTOM YPOBHS €ro KBanudukaumm, ycrnoBusiM nocrieqHero mecta paboTbl (3a
UCKITIOYEHNEM OnnavyMBaeMbiX OOLLECTBEHHbIX paboT), COCTOSHUIO 340POBbS, TPAHCMOPTHOM
AOCTynHOCTK paboyvero mecrta (NyHKT 1 ctatbk 4 3akoHa Poccurickon ®epepaumm "O 3aHATOCTH
HaceneHusn B Poccunckon ®epepauun”). lpn atom noadop noaxoaswien paboTbl B
COOTBETCTBUN C YTBEPXAEHHbIMM MNocTaHoBreHnem [lpaButenbctBa Poccunckon depepauum
oT 7 ceHTabps 2012 roga Ne 891 TpeboBaHuamu Kk noabopy nogxogswien paboTbl SOMMKEH
OCYLLECTBNATLCA C y4eToM npodpeccun (crneunarnbHOCTK), AOSMKHOCTU, BuAA OeATENbHOCTU,
ypoBHA o0b6pasoBaHus U KBanudukauuu, onbiTa U HaBbIKOB paboTbl, pasmepa cpenHero
3apaboTka, MCYMCIIEHHOrO 3a nocrnegHue 3 Mecsua no nocrnegHemy Mecty paboTtbl (CryObi)
rpaXxgaHuHa, 3aKrYeHUs O pekoMeHAYyeMOM XapakTepe U YCNoBuUsX Tpyaa, TPaHCMOPTHOM
AOCTYNHOCTM paboyero mecTta, a Takke TpeboBaHun paboTtogaTtens K kKaHauaaType paboTHuMKa,
cofepXalumxca B cBeeHUAX o cBODOAHbLIX paboynx MecTax U BaKaHTHbIX AOSMKHOCTAX (MYHKT
3).

Mexagy Tem rpaxgaHam, 3aperMcTpupoBaHHbIM B LENsX noucka nopxosuien paboTbl, He
npeabsiBUBLLMM MPU MOCTAHOBKE HA PErncTpaumMoOHHbIM yY4eT AOKYMEHTOB, NOATBEPXOALLNX
ypoBeHb 06pa3oBaHus 1 KBanudukaumio, onbiT 1 HaBbIKM paboTbl, BbIOAIOTCS coaepKalumnecs B
pernctpe nonyyaTenenm rocygapCTBEHHbIX YCNyr B cdepe 3aHATOCTM HaceneHus —
pabotogaTtenen nNpeasioXeHns onnadnBaemMon paboThbl, BkMoYass paboTy BpPEMEHHOro
Xapaktepa, He Tpebywwen npenBapuTenbHOM MNOArOTOBKW, oOTBevatowen TpeboBaHNAM
TPyAoBOro 3akoHogaTenscrea Poccuinckon ®egepaumm 1 MHbIX HOPMaTUBHBIX NPaBOBbLIX aKTOB,
cofepXaLumx HopMbl TPYAOBOro npaea, ¢ y4eToM TPaHCMOPTHOM AOCTYNHOCTU paboyero mecta,
a Takxke TpeboBaHu paboTogaTens K kKaHangaType paboTHUKa, coaepXallmMxcs B CBeAeHUAX O
cBOOOAHbLIX paboynx MecTax W BakaHTHbIX AOIMKHOCTAX (MyHKT 4 TpeboBaHwin K nogbopy
nogxogswen pabortbl).

Takum obpasom, TpeboBaHMe O NpeacTaBfeHUM rpaxgaHaMn, 3apermcTpMpoBaHHbIMAN B LENSAX
noucka nogxogsawen paboTbl, JOKyMeHTOB 006 obpasoBaHun u (Mnun) O KBanudukaumm
YCTAHOBMEHO B WHTeEpecax caMumx rpaxgaH, uwywux paboty. HenpeacrtaeneHve xe
yKasaHHbIMM NULaMU Takoro popda OOKYMEHTOB XOTs caMo no cebe u He ucknw4vaeT
OCYLLIECTBMEHNSI B OTHOLUEHWM HUX OpraHamm CnyxoObl 3aHATOCTU PYHKLUW MO COAEWCTBUIO B
nogdbope onnaynBaemMon paboTbl, TEM HE MeHee MPensaTCcTBYEeT MNPearnoXeHUo WM Takow
paboTbl, kOTOpas sgBnsanacb Obl NoAxoAslWen ANA OaHHbIX FPpaXgaH C TOYKM 3peHus
COOTBETCTBUA UX O0bOpasoBaTeflbHOMY YPOBHIO U NPOdeCcCUOoHanbHO-KBanMUKaLunoHHbIM
XapaKkTepucTmkam.

4. To 6ykBanbHOMYy cMmbicny abs3aua nepBoro nyHkta 2 crtatbM 3 3akoHa Poccunckon
depepaumm «O 3aHATOCTM HaceneHust B Poccuinckon Pegepaummn» 3akpensieHHbIn B HEM
nepeyeHb [OOKYMEHTOB, NpW MNpeacTaBfeHUM KOTOPbIX rPakAaHWH, 3aperncTpupoBaHHbIN B
uenax noucka nogxogsawen pabotbl, MOXeT OblTb npu3HaH 6e3paboTHbIM, uMeeT
YH/BEpCanbHbIN ~ XapakTep, T.e. pPacnpoCTpaHsAeTCs Ha BCe KaTeropum rpaxgaH,
3aperncTpuMpoBaHHbIX B Lensax noucka nogxoasilen paboTbl, BHE 3aBUCMMOCTH OT Xxapaktepa
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OCYLIJ,GCTBJ'IHGMOVI nMn Ao o6pa|.|.|,eH|/|9| B OpraHbl CJ'Iy)K6bI 3aHATOCTHU pr,D,OBOI7I UM NHOW
00LLECTBEHHO NOME3HON AEATENBHOCTU U BpeEMEHMHN, npowleawero ¢ MOMeHTa ee rnpekpawleHus.

Bmecte ¢ Tem cbemepanbHbin 3akoHOAaTemNb, peanu3yd OUCKPEUWOHHbIE MOSIHOMOYMS MO
YCTaHOBSEHMIO NMPaABOBOro MexaHu3Ma coumnanbHOM 3awnTbl oT 6e3paboTuubl, 4N OTAENbHbIX
kaTteropumn 6e3paboTHbIX rpaxkaaH NpeaycMoTpen cneynanbHoe perynuposaHmne, B TOM Y1Che B
YacTu onpefeneHus KputepueB noaxogsilen paboTbl, a Takke pasmepa HaszHa4aemoro um
nocobus no 6GespaboTtuue. K nx ynmcrny OTHOCATCHA, B YACTHOCTW, rpakgaHe, npekpaTuslLLMe
MHOMBMAOYANbHYO NpeanpuHUMaTENbCKYI0 AOEATEeNbHOCTb, a Takke nuvua, CTpeMswmecs
BO306HOBUTbL TPYAOBYIO AEATENBHOCTbL Nocne AnuTensHoro (6onee ogHoro roga) nepepobisa.

[na Takux rpaxgaH nogxogsuwen paboTon cuntaeTcs onnadmsaemas paborta, Bkoyas paboty
BPEMEHHOro xapakTtepa n obuiecTBeHHble paboTbl, Tpebytowasa nnn He Tpebdytowasa (C y4eTom
BO3pacCTHbIX U WHbIX OCOBEHHOCTEN rpaxgaH) npeaBapuTeribHOM MNOAroTOBKW, OTBevaroLllas
TpeboBaHNAM TPyAOBOro 3akoHoAATeNbCTBa M WUHbIX HOPMATUBHBLIX MPAaBOBbIX aKTOB,
cogepxalwimx HOpMbl TPYyAOBOro npaBa, a HasHadyaemoe wuMm nocobme no 6GespaboTtuue
yCTaHaBnMBaeTCs B pa3Mepe ero MMHUManbHOW BENUYUHBLI (MYHKT 3 cTaTbW 4, NYHKT 2 cTaTbu
30 n nyHkt 1 crtatbm 34 3akoHa Poccuiickon ®depepaumm «O 3aHATOCTM HaceneHus B
Poccunckon ®egepaunny).

MogobHoe npaBoBOe perynupoBaHue, npegnonaratwowee andgepeHunMpoBaHHbIN Noaxo K
onpeneneHunto KpuTepues noaxoaswen paboThl, a Takke pasmepa nocobus no 6espabotuue B
OTHOLEHMN 6e3paboTHbIX rpaXagaH, COCTOSBLUMX B TPYOOBbIX OTHOLLUEHUSIX U YBOMEHHbIX W3
opraHusauuin no nodbbIM OCHOBaHMAM (3a MCKMOYEHUEM YBOSIEHHbIX 3a HapyLlleHue TpyaoBOW
ANCUMNIIMHBI MW OpYyrMe BWHOBHbIE AEWUCTBUS, MNPeayCMOTPEHHbIE 3aKOHOL4AaTEebCTBOM
Poccunckon depepaumm), ¢ OQHON CTOPOHbI, U UHbIX 6e3paboTHbIX rpaxaaH, B TOM 4ucne
UMEBLUMX paHee CcTaTyC WHAMBMAYANbHOrO npeanpuHuUMaTens, W nuy, CTPeMSLLNXCS
BO306HOBUTbL TPYAOBYI OeATENbHOCTb Nocne gnutensHoro (6onee ogHoro roga) nepepbisa, C
APYron CTOPOHbI, OCHOBAHO, Kak HEOOHOKPATHO yka3biBarn KOHCTUTYuUuoHHbIN Cya Poccunckon
depepaumn, Ha OOBEKTMBHBIX KPUTEPUSIX, B YACTHOCTM TakuX, KakK OTCYTCTBUE
npeawecTBytoLen TPYAOBOM OEATENbHOCTU MU MPOAOIIKUTENBHOCTE NepepbiBa B TPYAOBOM
pearenbHocT. CooTBeTCTBYOWAA AnddpepeHumaums, yumTbiBatoLLlasi, KooMe TOro, pasnuyng B
npaBoBOM cTaTyce nuvu, paboTalowmx no TpygoOBOMY [OroBOPY, W 1L, SBASIOLNXCS
NHOUBMAOYanbHbIMU NpeanpuHUMaTensamMuM, cama no cebe He MOXeT pacueHMBaTbCA Kak
HapyLlatoLlast KOHCTUTYLNOHHbBIA NPUHLMMN paBeHCTBA MMM OrpaHn4YMBaloLLas NpaBo Ha 3aluTy
oT 6e3paboTtuubl (MoctaHoBneHne ot 6 okTabps 2015 roga Ne 24-[1; onpegenenus ot 21
aekabpsa 2006 roga Ne 559-0, ot 12 anpenga 2011 roga Ne 550-0O-0, ot 29 maa 2012 roga Ne
1002-0, ot 24 ceHTa6psa 2013 roga Ne 1329-O u ap.).

CnepoBaTenbHO, oOkasaHue cogenctBus B nopgbope nopxoasduier paboTbl rpaxgaHam,
NPeKpaTUBLLMM  UHOMBUAOYAmNbHYO NPeanpuHUMATENbCKYI0  AEeATEeNbHOCTb, W nvuam,
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CTpeMAWMMCa BO30OHOBUTL TPYAOBYI AEATENbHOCTb nocrne gnutenbHoro (6onee oaHoro
roga) nepepbiBa, He TpebyeT OT OpraHoB CnyXbbl 3aHATOCTN 06A3aTENbHOrO YCTaHOBMEHUSA
HanuMuua y paboTHMKa oOpasoBaHMs TOr0 WM WMHOMO YPOBHSA U (MNKU) onpeneneHHom
KBanudukaumm, MnOCKOSbKy OT 3TOr0 He 3aBUCUT AONYyCTUMOCTb npegnaraeMon  uUm
onnaymvBaemon paboTbl B KadecTBe noaxoaswien. Mcxogosa u3 39Toro HenpeacraBneHue
OTHOCALUMMUCA K YKasaHHbIM KaTeropusim rpaxgaHamu, 3aperMcTtpupoBaHHbIMKM B LENsax
noucka nogxogsiwen paboTbl, AOKYMEHTOB 00 obGpasoBaHuMuM U (Mnn) O KBanudukauum He
NPenaTcTBYeT HEe TOMbKO Haanexallemy OCYLECTBIEHUIO opraHamu cnyxbbl 3aHATOCTU
YHKUMA NO COOEWCTBMIO TakuMm rpaxpgaHam B noabope noaxoaswen pabotbl, HO WU
npefoCTaBfiEHNIO UM YCTaAHOBJIEHHbIX 3aKOHOM Mep CcouManbHOW MOAOEPXKM B Nepuos
G6espaboTtuubl. [lpu  aToMmM, paccmaTpuBass BOMPOC O  npu3HaHun  6e3paboTHbIM
3aperncTpupoBaHHOroO B LENdxX noucka noaxoasiien paboTbl rpaxgaHwHa, MNpekpaTyBLUErO
WHOMBMAYANbHYIO  NPeAnpUHUMATENbCKYD  OeATeNbHOCTb, WU nuua, CTpeMsiuerocs
BO30OHOBUTb TPYOOBYHO OeATENbHOCTb nocne anutenbHoro (6onee ogHoro roga) nepepbisa,
opraH cnyx6bl 3aHATOCTM HE BMNpaBe YKNOHUTbLCS OT NPUHATUS B OTHOLLUEHMM AAHHOro nuvua
NpaBONPUMEHUTENBHOIO PELUEHUS, CCbINasCb NMWb Ha OTCYTCTBME Y HEro [AOKYMEHTOB,
yOOCTOBEPAOLWMX  ero  Keanudukauuio, HeobxoguMoCTb  NPedoCTaBfEeHUs  KOTOPbIX
npegycMmoTpeHa nyHkTom 2 ctatbn 3 3akoHa Poccunckon depepauum «O  3aHATOCTU
HaceneHus B Poccunckon degepauunmy».

5. Takum obpasom, B3aMMoCBsA3aHHbIE NONoOXeHMa ab3aua nepeoro nyHkTa 1 1 absaua nepsoro
nyHkTa 2 ctatbn 3 3akoHa Poccunckon depepaumm «O 3aHATOCTU HaceneHust B Poccuickon
depgepaumm» — No CBOEMY KOHCTUTYLMOHHO-NPABOBOMY CMbIC/ly B CUCTEME [OEWCTBYHOLLETO
NpaBOBOro perynupoBaHus OTHOLIEHUA B cchepe coumanbHOM 3awmThl OT 6e3paboTulbl — He
npegnonaratT BO3MOXHOCTM OTKa3a OpraHoB Cry>X0bl 3aHATOCTM B NpU3HaHMn 6e3paboTHbIMM
TPYAOCNOCOOHbLIX  rpaxdaH, NpeKkpaTUBLUMX  WHOMBUAOYAsbHYO  NpeanpuHUMaTeNbCKyHo
AEATENbHOCTb UM CTPEMSLLMXCA BO30OHOBUTL TPYAOBYIO AEATENbHOCTb Nocne ANUTENbHOro
(bonee ogHoro roga) nepepbiBa, He UMelWKUX paboTbl U 3apaboTka, 3aperMcTpupoBaHHbIX B
Lenax noucka nogxogswen padotbl, Nwywmx paboTy 1 roToBbiX NPUCTYNUTb K HEN, TOMBbKO Ha
TOM OCHOBaHWW, YTO yKaszaHHbIMM NULAMK HE NpeacTaBneHbl JOKYMEHTbI, yA0OCTOBEPSOLWME NX
KBanuduKauuio, HanuumMe n coaepxaHve KOTopblX He BUSET HU Ha OLEHKY npeafiaraeMon um
paboTbl B Ka4ecTBe NOAXOASLLEN, HXN HA pa3mep nocobus no 6espaboTuue. K Tomy e B NyHKTE
3 HasBaHHOW CcTaTbM MepedYeHb KaTeropun rpaxgaH, KoTopble He MOryT ObiTb MpU3HaHbI
6e3paboTHbIMK, CHOPMYNMPOBAH MCHEPMbIBAKOLWMM 06pa3oM 1 He BKOYaAeT B cebs rpaxaaH,
3aperncTpmMpoBaHHbIX B LEenax novcka nogxoaswen paboTtbl, HO He NpeacTaBMBLUMX OpraHam
CNy>Obl 3aHATOCTN JOKYMEHTbI, YAOCTOBEPSAIOLLNE UX KBANUUKALMIO.

B npotuBHOM cny4ae pgns wwywmx paboTy rpaxgaH u3 uicna nuy, npekpaTMBLInX
MHOUBMAOYANbHYO NpeanpUHUMATENbCKYIO AEATENbHOCTb MMM CTPEeMSALWUXCA BO30OHOBUTH
TPYAOBYIO AeATENbHOCTb nocrne gnurtenbHoro (bonee ogHoro roga) nepepbiBa, co3gaBanvcb
Obl UCKYCCTBEHHbIE NPENSATCTBUSA ANS NpU3HaHUA nx 6e3paboTHbIMX U peanu3auum UMK npas,
rapaHTUPOBaAHHbIX 3aKOHOM 6e3paboTHbIM rpaxgaHaMm B LEnsxX OKa3aHus Mnomownm B
TPYAOYCTPOMCTBE W COUManbHOM NoAdepXkn B nepuon 6Gespabotuubl (B TOM uyucne
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NMOCPEACTBOM MNPEAOCTABIEHNS BPEMEHHONO WMCTOYHMKA CPeacTB K CYLLECTBOBaHWIO B BUAE
nocobus no 6espaboTuue), Yem HapyLanocb 6bl NPaBo rpaxkgaH Ha 3awmTy oT 6e3paboTuupl,
3akpenneHHoe ctatben 37 (YacTtb 3) KoHcTutyumm Poccuinckon degepaumn.

Mcxoasa M3 n3noXxeHHoro n pykoBoAcCTBYACL ctaTbsamu 6, 47.1, 71, 72, 74, 75, 78, 79, 87 n 100
®epepanbHOro  KOHCTUTYUMOHHOro 3akoHa «O  KoHctutyumoHHom Cyae  Poccunckon
®epepaummny», KoHctutyumoHHbeih Cyn Poccuickon denepaumm

NOCTaHOBWUII:

1. MNpu3HaTb B3aMMOCBSI3aHHblEe MornoXxeHust ab3aua nepsoro nyHkTa 1 u absaua nepsoro
nyHkTa 2 crtatbm 3 3akoHa Poccunckon degepaumm «O 3aHATOCTU HaceneHus B Poccuinckon
depepaumm» He npoTtusopevawmmm KoHctutyumm Poccunckon depepauumm, NOCKOMbKY MO
CBOEMY  KOHCTUTYLUMOHHO-MPaBOBOMY CMbICly B CUCTeMe [OeWCTBYKLWEro npaBoBOro
perynupoBaHus OHW He npeanonaralT BO3MOXHOCTM OTKasa OpraHoB CNyXObl 3aHATOCTU B
npusHaHMm ©6e3paboTHbIMM  TPyAOCMOCOOHbIX rpaxaaH, MpeKkpaTUBLUMX WHAVMBUOYANbHYHO
npeanpuHUMaTeNbCKyl0  AeATeNnbHOCTb NGO  CTpeMsAWMXCs  BO30OHOBUTL  TPYAOBYHO
AeaTernibHOCTb nocse anutenbHoro (bonee ogHoro roga) nepepbiBa, TONbKO HA TOM OCHOBaHUMU,
YTO UMW HEe NpeAcTaBneHbl AOKYMEHTbI, yOOCTOBEPSIOLWNE NX KBannUKaumio.

2. KOHCTUTYLIMOHHO-MPaBOBOM CMbICH NONOXeHUn ab3aua nepBoro nyHkta 1 n absaua nepBoro
nyHkTa 2 ctatbn 3 3akoHa Poccunckon depepaumm «O 3aHATOCTU HaceneHust B Poccuickon
depepaummy, BbISBNEHHbIN B HacToswem [locTtaHoBneHun, siBnsieTcs obueobssatenbHbiM n
NcknroyaeT noboe MHoe UX NCTOSNKOBaHME B NPaBONPUMEHUTENBHON NPaKTUKe.

3. [llpaBonpuMeHUTEmNbHbIE pelweHus no geny rpaxaaHunHa Yawmkosckoro Mwuxawuna
BukTopoBu4ya, ocHoBaHHble Ha MonoxeHusix absaua nepsoro nyHkta 1 u ab3aua nepsoro
nyHkTa 2 ctatbn 3 3akoHa Poccurckon degepaumm «O 3aHATOCTU HaceneHust B Poccuickon
degepaumm» B MCTOSIKOBAHUM, PacXogdeMcsi C UX KOHCTUTYLIMOHHO-MPAaBOBbLIM CMbICIIOM,
BbIsIBIEHHbIM B HacTosiweM [locTaHoBNeHun, nognexaTr nepecMoTpy B YCTaHOBNEHHOM
nopsiake.

4. Hactosiwee lNocTaHOBNEHNE OKOHYATENbHO, HE MOANIEXUT O0BXanoBaHMio, BCTyNnaeT B CUmy
CO [pOHa odmumnanbHoro onybnukoBaHWA, [OEWCTBYET HEMNOCPEACTBEHHO UM He TpebyeTt
noaTBEPXAEHUS PYrMMU opraHamMu 1 JOSMKHOCTHLIMU fiLaMU.
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5. Hactosawee [loctaHoBneHve NOANEXUT He3amennuTerlbHOMy OnyGnvMKOBaHWO B
«Poccuinckon rasete», «CobpaHum 3akoHogaTtenbcTBa Poccuiickon Pepepaumm» u Ha
«OduumnanbHOM MHTEPHeT-NopTasne NPaBoBON UHOpMaLUn» (WwWw.pravo.gov.ru).

lMocTtaHoBneHMe [OmKHO ObITb onybnmkoBaHO Takke B «BecTHuke KoHctutyumoHHoro Cypa
Poccunckon denepaunny.

KoHcTuTyumoHHbIn Cyg

Poccunckon depepaumm

MHEHWE
CY[bW KOHCTUTYLMOHHOIO CYJA POCCUNCKOW ®EOEPALINA
K.B. APAHOBCKOI'O

B cornacuu c lNocTtaHoBneHmnem no gesly 0 npoBepke KOHCTUTYLUOHHOCTU MOMOXEHUN MYHKTOB
1 n 2 cratbn 3 3akoHa Poccurickon degepaumm «O 3aHATOCTM HaceneHusi B Poccumnckom
depepaumm» B CBA3N C xanobowm rpaxgaHmHa M.B. YankoBckoro nonarato BaKHbIM 3aMeTUTb
cnegywollee.

Mpw nony4vyeHnn ctatyca 6e3paboTHOro rpaxgaHvH 6ornblie He 0643aH NpeabABNATbL AUMIOM O
BbICLLEM, B YaCTHOCTU, 0bpa3oBaHUN B AoKa3aTeNbCTBO NPOJECCUOHanbHOM KBanuukaumn.
He nepBbin pa3 yxe KoHcTuTyumoHHbin Cya Poccurckon depepauumn pactopraeTr npsMyro
3aBMCUMOCTb OCYLLECTBIIEHUS MpaB OT npeabsBreHus gunnoma. B lMoctaHoBneHun ot 14
Hos6psa 2018 roga Ne 41-I1 KoHcTuTyumoHHbin Cyn Poccurickon ®epepauumn 3aknoyumn, YTo
HanMyMem aumnnomMa He MOXeT ObiTb CTPOoro oOycrnoBneHo Aaxe MNpaBO Ha Mnefarornyeckyro
AeATenbHOCTb (onpedefieHHbIX BWOOB), €CfM ee YCMNeLlHO OCYLWeCTBRseT fMuo, KoTopoe
COOTBETCTBYET CBOEWN JOITHKHOCTMU.

MocTtaHoBneHne KoHctutyumoHHoro Cypa Poccuiickon depepaumm Morno 6bl, HaBepHoe,
COCTOATbLCS B HECKONbKO WHOM COAEepXaHuu, MMen obpasoBaTesibHble AOKYMEHTbl MHYHO
penytaumio, 4Yem Tenepb. Ecnu ©Obl  npodeccmoHanbHoe ob6pasoBaHME  YBEPEHHO
rapaHTMpoBano kKeanudukauuio obnagatenen AOMNAOMOB, TO B KOHCTUTYLMOHHO-NPaBOBOM
OanaHce WMHTEPEcOB M LEHHOCTEN 3TO MMeno Obl MHOW, BEPOATHO, BeEC, KOTOpbIA Aan Obl
Oonblue OCHOBaHWW NogaepkaTb aBToOpUTET gunnoma, 4tobbl obnagaHne um 6bI10 yCnoBrEM
OCyLLecTBeHnsa csoboabl TpyAda 1 CBA3aHHLIX C HEK Npas.
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OTka3 cucteme o06pasoBaHUA B NPUBUNENUSX Ha cepTudumKauuio npodeccuin TPpyaHO He
CBA3aTb C ee COCTOAHMEM, Korga B HeW CTONbKO AMHAMMUKM, YTO Hemb3sl paccyuTbiBaTbh Ha
ctabunbHoe KayecTBO oOOpasoBaTenbHOro npoaykra. Tak, HekoTopoe BpeMms Hasaj
MexsefoMcTBeHHas rpynna npu [lMpaesutensctBe Poccun npuctynuna Kk paboTe, KoTopas
AOMMKHa Oblna npMBECTM K oyepefHOMY MepecMOTpy MpaBwun akkpeautTaumm BY30B U K
pacnpegeneHuio nx Ha Tpu kaTeropun: 6a3oBylo, NPOABUMHYTYIO M BedyLlyt. ba3oBbiM By3am
NpeacTossio nepenTu Ha OHMaWH-Kypcbl, 4TOo caenano 6bl X y4eOHO-KOHCYNbTauWUOHHBbIMN
NMYyHKTaMW C OUCTaHLMOHHbIM, BUAMMO, 0bydYeHnem nogobHO MHTEPHET-MYHKTaM, rge CTOMMOCTb
ycnyrm Bkntoyana ©Obl v gunnom. [lepudepuitHble 3TKM  BY3bl-A4ekM Bownn 6bl B
nMpamuganbHble CTPYKTYPbl Kak psSaoBble YSieHbl U TaM Obl MpakTUKOBanu KOYyYuHr, npuBMBanu
Obl «KOMMETEeHUMM», KaKk MpuMBMBaOT NMOEPCTBO M KOMMMAEHCbl Ha MacTep-krnaccax W
TPEHUHrax B yxe CeTeBOro MapkeTuHra. Begywmm Bysam, cry4mcb 3TO Bce, NPeACTosno 6ol
roToBUTb Yy4yeOHble MPOAYKTbl AN pacnpoCTpaHeHUss UX B JarnbHenwemM no cetn 4vepes
«NpoABUHYTbIE» BY3bl CpefHero 3seHa. Toraa Obl, KOHEYHO, BY3bl CHU3WUIN U3OEPXKKN 3a CHET
MacwTaboB N pecypcoB CETU MpU COKpalleHuW WTaTa npenogasaTenen. Takune HavyMHaHus
HEN3MEHHO MOMb3YTCA NOAAEPKKON B aAMUHUCTPATUBHOM COCIIOBUM W Cpeau akTUBMUCTOB,
OHM MOCTOSAHHO TaM 3petoT U NOSTy4alT NHOrAa peanuaaumio.

He Bce, ogHako, BUAST B HUX Nporpecc npoceeLleHust. KTo-To peLlumnT, YTO HenpepbIBHbIN PUCK
CTPYKTYPHbIX MEpPEMEH, He TOBOpPSi YXe O peanibHOM WX WCMOMHEHWM, NuaeT Hayky |
npodeccrnoHanbHoe obpasoBaHWe BO3MOXHOCTU MOAAEPKMBATbL KAa4ecTBO Ha [OCTOMHOM
ypoBHe. Tak, He Bce CYMTalT MOMe3HbIM BHeapeHue OGOMOHCKOM CUCTEMbI, U MHOrMe
npegnoynu 6bl 6e3 atoro o6onMTUCh, Kak 06OLINNCL, HaNnpUMep, HEMELKME YHUBEpPCUTeThl. He
Kaxkabli yoexxaeH, YTo oT BBeAeHus 6akanaBpuaTa-maructpaTypbl N0 GOMOHCKUM CTaHaapTam
BbIPOC/IO KayecTBO 00pas3oBaHUS UM YTO Tenepb POCCUNCKME OUNMAOMbI MPU3HAT MO
MeXayHapoaHbIM CTaHAapTaMm, Kak TOro oxuaanu. beccyeTHble e pecypchl, KOTOpble Ha 3TO
OblNMM NoTpayeHbl, MOXHO ObINO M3pacxogoBaTb BO Graro Hayke W Ha [OCTOVHYK onnaTy
npenoaaBaTenbCKoro Tpyaa. YnydlleHus B o6pasoBaHuy ANATCs neT Tpuauathb, a pesynbTaThbl
NX BCE ellle CMOopHbI, Tak YTO Ternepb, KOrda CTONbKO MCTpayeHo, a OoBepus AunrioMam He
npubaBuNocb, HET MPWYMH MoraraTbCs Brnpedb Ha MUHUCTEPCKUE PELUeHUsi, UHULUMATUBY
PEKTOPAaTOB M Ha 3HTY3Ma3M akTUBUCTOB.

He wuckniodeHo, 4TO npuagetca Tenepb nogoxaaTb, Noka Aunnombl GOMbLIMHCTBA BY30B U
TEXHUKYMOB (Nnuuees, Komnnemken W Ap.) CTaHyT ybeauTenbHbiMW. Torda MOXHO Oyaer,
HaBepHOe, 3aHOBO 0b6CyAWMTb, HACKOMbLKO npodpeccuoHansHoe obpasoBaHve cepTuduumupyet
AOCTYN K npodeccnsam 1 cnegyet N CBA3bIBaTb C AMNIIOMaMU OCYLLECTBIIEHME TeX UMK UHbIX
npas. [loka 4TO, opHako, obpasoBaTenbHble CTaH4apTbl, MPedyCMOTPEHHbIE CaMOW
KoHcTuTyumen Poccuiickon ®egepaunn (4actb 5 ctatbn 43), agMUHUCTPATOPbI U aKTUBUCTbI HE
MOTyT MPeACcTaBuUTb MHAYe KakK B JOKYMEHTaxX U oTyeTax, NpeanucaHHbIX No ux BeJOMCTBY, XOTS
YHMBEpPCUTETCKas aBTOHOMMSA W akagemuyeckas ceobopa npegnonaralwwT B CcTaHgapTax,
cKopee, CrOXMBLUMICS OPUEHTUPYIOLWNIA obpaseL.
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MpuBunera Ha Bblgayy AWNAIOMOB A0  MOCMegHero  BPEMEHW  rapaHTMpoBana
npodgeccrmoHanbHo-obpa3oBaTeNbHON CUCTEME 3alUMLLEHHbIE 3aKOHOM [A0XOAbl, BKIHOYas
OopkeTHble. OCTaBnNATb 3a HEW TakMe rapaHTuM, HaBEPHOE, Yy)Xe HepacyeTnmBo 6e3 Town
YBEPEHHOCTU, YTO OHM NOMAYT Ha 6naro cobcTBEHHO 06pasoBaHuUIo. 3a NpoxnToe B pedopmax
BpeMs cucTema pacnpefensana pecypcbl Tak, 4YTO 3TO Bps4 NM XOPOLLO cKasanocb Ha
npodpeccnoHanmame, 6Gnarononyyun uM [OCTOMHCTBE MpernogasaTernien, T.e. Ha KavecTBe
obyyeHusa. Cuctema nnaTuT CKyagHO, ecnv npernogasaTesflb He MOoNyyYnT B ee yrpaBfieHYeCKoM
CeKkTope onnayvMBaemylo porfb agMUHUCTPATopa, WUCMOSTHUTENS WU aKTMBUCTa-3HTy3nacTa.
MHorga ke oHa no3BonsieT npenogaBaTtento HEMHOro NnpupacTuTb 6eaHbI cBOW 3apaboTok, HO
He 3a paboTy, a 3a XOpPOoLUY CTaTUCTUKY U OTYETHOCTb, 3a 4EMOHCTPALMIO KOMNETEHTHOCTHOIO
noaxoga BMeCTO akaleMUYeCKUX MeTo0B, 3a COMCKaHWE MPaHTOB N 3a PENTUHIU, MOHUTOPUHIM
C rpacdukamm M 3a BCe OCTanbHOe, 4YTOo [oporo cnyxbam pekTopata M BeOMCTBA.
lMpenogaBaTento HYXXHO AN 9TOro BocnuTaTb B cebe HaBblkM U YMEHUs nucaTb pestoMe U
3asABKM, pasmeLaTtb Ux no oHaam n BegoMcTeam, opopmMnaTb akkpeantTaumm, opMmmpoBaTb
WMHOEKCbI LMTUPOBaHMS.

B Takom oOCTaHOBKE UEHAT He npenogaBaHMe U He y4yeby, a y4yebHO-meToaMYeckue
KOMIMMEKCbI, KOTOPbIE HY>XHbl HE CTyAEeHTaM W negaroram, a cnyxbam, 4tobbl Te xopowo cebs
4YyBCTBOBaNu U OCTaBanucb Npy BaXXHOM [erfe Ha BbIroA4HbIX No3numsx. Bpsa nu, ogHako, paaun
3TOr0 HY)XHO COXPaHATb NPUBUAErNN CUCTEMbI, 0BecnevyeHHble 0653aTENbHOCTLIO AMMIIOMOB.
Ee vHTepecbl n ueHHOCTM ManoybeguTenbHbl, U pagn HUX Hemnb3a OorpaHuYMBaTb CBOGOAbI
rpaxxgaH, BO3MOXHOCTM COUMarnbHOM rocy4apCTBEHHOCTU BOMPEKU MOMOXEHUaAM ctaTten 2, 7,
17,18, 21, 34, 37, yactn 3 ctatbun 55 KoHcTUTyuumn Poccuinckon degepaumm.

CybopanHaums M OTYETHOCTb MOA HayanoMm agMWHUCTPATOPOB YrHeTalT npenogaBaHve U
HayKy, Korga By3bl YCTynalT CBO€ camoynpaBfieHue, akaaeMuyeckyio cBobopy, CTUib U
obCcnyxuBarT cUCTeMy, KOoTopasi BbldaeT paspelleHnss Ha npodpeccuio. ABTOHOMUS —
obs13aTenbHOE YCrnoBMe OEATENbHOCTU By3a, U €CNK CYUTaTb, YTO POCCUMACKME BY3bl K HEW He
CNoOCO6HbI, TO HepearbHbl U pacyeTbl Ha xopollee o6pa3oBaHMe 1 Ha AUMNIIOMbI, pasyMeeTcsl.

KoHctutyumonHbein  Cyn  Poccunckon  depgepaumm  BMOMT B aBTOHOMUM — BY30B
OCHOBOMoONarawllee Hadano ux AOedTenbHOCTU, KOTOpoe onpefenser WX OTHOWEHUA C
rocygapCTBOM M rocydapCTBEHHYI NOnuMTUKY B obnactu obpasoBaHua ([loctaHoBneHue ot 27
aekabpsa 1999 roga Ne 19-[1); oH KOHCTATUPYET, YTO aBTOHOMUSA onpaBgana cebs nctopmyeckm
B 00LLEeEeBpONENCKON YHUBEPCUTETCKON TpaguumMu, U CBSA3bIBAET €e C Lensamu coumnarnbHOro
rocyaapcTtea, cBOO0OA0OM Hay4yHOro, TEXHUYECKOro 1 ApyrMx BMAOB TBOpPYECTBA, NpenonaBaHns,
C NpaBOM Kaxdoro Ha obpasoBaHMe M C OPYITMMU KOHCTUTYLMOHHBIMU LIEHHOCTSIMU, KOTOpbIe
cnegyloT M3 nonoxewun crtaten 7, 17, 18, 43 (yactm 1 mn 5), 44 (yactb 1) KoHCTUTYLMM
Poccuiickon ®depepaumm; OH [ONYyCKaeT OrpaHUYeHUs aBTOHOMMM FOCYAApPCTBEHHbLIX U
MYHMLMNAmNbHbIX BY30B CO CTOPOHbI OpraHoB MNy6nu4HOM BNactu NUlb B KOHCTUTYLIMOHHO
3HaAYNMbIX LIeNsax M MOCTOSbKY, MOCKOMbKY 3TW OpraHbl Ha NpaBax ydpeauTens KOHTPONMpYHT
COOTBETCTBME [eATerlbHOCTU By3a ero yctaBHbIM uenam (Onpegenexne ot 7 uoHa 2011 roga
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Ne 767-O-0). ABTOHOMUIO OBpasoBaTeNbHbIX YYPEXAEHUA — C akagemudeckon csobogon B
MOUCKE  WUCTMHbLI, CO CBODOAHBIM €€  M3MOXEHWEM U pacnpoCTpaHeHWem  noA
npodpeccrnoHanbHyl0 OTBETCTBEHHOCTb MpenogdaBaTternen ©6e3 noneyeHnss HayanbCTB —
npusHaesana crtatba 3 ®PegepanbHoro 3akoHa «O  BbiclleM UM NOCNEBY30BCKOM
npodpeccunoHanbHoM obpasoBaHuny. 3 Toro xxe ncxoant cratbs 3 PegepanbHoro 3akoHa «O6
obpasoBaHnn B Poccuiickon depepauuny», npuuamncnas K npuHuunam obpasoBaHus csoboay
negarora B onpegeneHuM ¢oOpM W MeToAoB 0OyyYyeHMs UM BOCMUTaHWUS, aBTOHOMMUIO
obpasoBaTenbHbIX OpraHn3auun, akagemmyeckne npasa u csoboabl negaroroB 1 oby4varoLmxcs
(nyHkTBl 7, 8, 9). WcnonHeHne 3TUX MNOSNIOXEHWUA COMHUTENBHO, €CfM cucTemMa CTaBuUT
y4yacTHUKOB oObpasoBaTenbHOro gena Ha cnyxby cBoum uHTepecam. [axe [letp | He
COMHeBarcsa B TOM, YTO «Hayku NogvYvHeHusa TepneTb He moryT», a H.W. MNuporos n nogasHo
HacTamBan Ha TOM, 4YTO aAMWHUCTpPATUMBHOE  eauMHooOpasvMe  HecoBMEeCTUMO C
«aBTOHOMWYECKUM YHUBEPCUTETOMY, <1> YTO «aBTOHOMWUS U YNHOBHUYECTBO HENOYT BMECTE»
N 4YTO «B HayKe eCTb CBOSI Mepapxusi; cOenaBLUMCb YMHOBHOK, OHa TepsAeT CBOE 3HaYeHue»
<2>.

<1> Cm.: YHusepcumemckul eonpoc//BecmHuk Esponbi. T. 1 (237). Cr16., 1906. C. 1, 15.

<2> Cwm.: Kponomosa H.B. Hukonati MeaHosu4 lNupozoe 06 yHusepcumemckol Kynbmype: Ymo uameHursocsk 3a
rnonmopa eeka? || CoepemeHHbIe Hay4YHble uccredogaHusi u uHHosayuu. 2016. Ne
7linttp://lweb.snauka.ru/issues/2016/07/70077.

Tenepb xe MHOroe pacnonaraeTt K TOMy, YTO CKOpPO npuaeTcs, ObiTb MOXET, B caMbIX pasHbIX
NPaBOOTHOLLUEHUSIX MOBPEMEHUTL CO CTPOron oba3aTenbHOCTLIO AUMMOMOB, MOKa He NOSABATCS
BECKMe [JokasaTernbCcTBa TOMY, YTO By3bl BOCCTaHaBNMBalOT aBTOHOMMUIO. HO 3TO HepeansHo,
ecnv agMuvHUCTpaTMBHasA 4YacTb B cucTeme obpasoBaHWsi He CTaHeT MarnoniogHoW us-3a
COKpaLLeHNs WTaToB U CNyx06, oTnageHns ux OyHKUUA U MeToaMYecKnx pykoBoAcCTB. HyxHO
y6eanTbCca U B TOM, YTO CTPYKTYPHbIE U3MEHeHMs B 0Bpa3oBaHUKN CBOOATCH rnaBHbIM 06pa3om
K NMYKBMOALMN OTMUPAIOLNX UHCTUTYLUMIA, a8 OEUCTBYIOLLME YUYPEXOEHUSA MOTEPANIM UHTEPEC K
peopraHnsaumsmM U K CMeHe TUTYMOB U YTO 9HTy3nacTam 6onblie He yaalTca UX UHULMATUBHI
co3fgaHvs Kadegpbl pa3MepoM C pakynbTeT WU YYPEeXOeHUs BMECTO HUX «LIKOM» W
«HanpasneHum».

Moka agMuHMCTpaTUBHAA YacTb cooblla C akTMBUCTaMn BeaeT cebs Kak YyCTPOoUTENb U XO35IMH
obpa3oBaHus, onpenensieT ero apxmTekTypy n cyabbbl, 6ecnepcnekTMBHO U HE3a4YeM TpaTUTb
Cuny 3akoHa Ha o00s3aTenbHOCTb AMMSIOMOB, KOTopasi B 3TOM  crniyvyae TepsieT
KOHCTUTYLUMOHHO-NPaBOBble OCHOBaHUSA. W3foXeHHOe He pacxogutcss €  MPUHATBIM - MO
HacTosawemy geny NoctaHOBNEHMEM.



